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I ST

IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)
C.W.J.C No. of 2014

Ashok Mandal Petitioner

Versus

The State of Bihar and others Respondents

Prayer

1950

1950

Synosis
For quashing the letter memo no.1766, dt.27.12.13 by which notice to only
15 persons villager Sarouni only,so far relating and constitution of the com
mittee of the 11 persons Kali Mandir at Sarouni from Aam Sabha, whenever
11 members Committee has already been constituted, same has been re
ported to board and said committee is working without any complain from
side of the village except Ex-Chaiman and Ex-Secretory .who have been
removed from their post,when they had not furnished income and expendi
ture from 2005 to 2012, inspite of several notice and requested them for
furnishing income and expenditure and they have defaulcated worth of the
Rs.5,00,000 ( Five Lacs) and action taken by the present committee for
recovery of said money, if any news committee will forms 11 member other
than present member of the committee ,defaulcated money shall not recov
ered, for this reasion ,terminated Ex-Chaiman and Ex-Secretory only, want
new committee,as other than present member of present committee and
further issud direction to the respondent Board for considering complain,
which has been submitted by the present Management committee of the
Kali Mandir of Sarouni, for recovery ,who have been com-mitted defaulcation
Rs.5,00,000 ( FiveLacs),.

In the year 1950 a Kali Mandir established in the villager Sarounikal P.S.
Bihariganj, District Madhepura,one Late Madan Mandal, who was Ex-land
lord and donated 15 Acres of land at the time of abolished Jamindari Pratha
and thereafter total responsibility had given to the villagers Sarounikala for
performing Puja- Path of the Kali Mandir and yearly Mela ceremony cel
ebrated by the villagers from the income of the said land and after death of
donee Late Madan Mandal,villagers of Sarouni Kala have also purchased
11 Acres land from the income of the Chanda and subsequently shri Arjun
Mandal dona-ted land about 2 Acres,altogether 28 Acres land of the Kali
Mandir Sarounikala for good management and Puja Path and it is pertaining
to stated here that income and Chanda of the said land every year cel
ebrated Mela of the Kali Puja by the consent of villagers.

In the year 1960 the respondent Board taken over the Kali Mandir of Sarouni
Kala,subsequently the villagers nominated the 11 persons as a Managing
Committee of the said Mandir,same was approved by the Board, the villag
ers come to know that Managing Committee is not supervising the Kali Mandir
properly, same complain filed before Board , thereafter villagers call Aam
Sabha for constitution of fresh managing Committee after constituting 11
members of the committee,same was reported to the Board and same was
approved in the year 1982,

Bihar State Hindu Religious Trust Board, Patna, in pursuance of Sec. 22,
Board constituted 11 members of the committee, first Chairman of the said
committee Late Gulab Jha, and Secretary Late Panchanand Jha, and every
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year income and expenditure of Puja Patha, all public of the village Sarouni
Kala, after death the then Secretary Pandit Panchanand Jha, Late Shri Deo
Mandal nominated as Secretary of Kali Nyash Samiti,Sarouni Kala.

In the year 2005 as Secretary Shri Surendra Mishra nominated as Secre
tary and as Chairman of Shaileshwar Mandal but unfortunately both Chair
man and Secretary of the Kali Nyas Samiti,Sarouni Kala misappropriated
and mismanged income on personal use. Even if Kali Nyash Samiti own A/
¢ vide SB A/c 30063, State Bank of India, Bihariganj. But never operated
said account by Ex- Secretary Shii Surendra Mishia and Shaileshwar Mandal.
For this regard, villagers and members of the Managing Committee of Kali
Nyash Samiti,Sarouni Kala filed several application before the Board but
respondent Board did not take any step for enquiry, whenever U/s - 62 of
Bihar Hindu Religious Trust Act, 1950 mandate to make enguiry.

Remove from the post of the chairman of the Managing Committee and re-
appointed one Members as a Chairman in place of ex-chairman Shaileshwar
Mandal, who is petitioner . _
all members of the Executive Com mittee of Kali Mandir send a notice to the
Ex-Secretary Surendra Mishra and asked about the income and expendi
ture of Nyash from 2005 to 2012 and the Executive Committee members
also took resolution if the Ex- Secretary is not perfomed the duty in the term
condition with the consent of Samiti then he will be removed and appoint g
New Secretary.

Financial year 2013-14 has come for settiement of the Kali Samiti regarding
immovable property like a Gudri Hatt for settlement on 28.03.2013 but S.D.O.

Udakishunganj asked to Secretary Shri Surendra Mishra even he is not the
member of the said samiti informed about the disqualified from the liability
from the post of the Secretary of the Nyash Samiti Sarouni kala from 26.12.12
itself and C.O. Gwalpara also by appiication
Petitioner and villagers Present committee agitate before S.D.0., B.D.O.
and C.O. ,Gwalpara and also made application Officer incharge,Bihariganj
andand C.0. ,Gwalpara and also made application Officer incharge,
Bihariganj and Board,regarding defalcation of the amounting about Rs. 5.00
Lakhs by the Ex-Secretary Surendra Mishra .

Eelected ward member of the Grampanchayat Sarouni Kala filed applica
tion before Chairman of the Chairman of Bihar State Board of Religious
Trust,Bihar, Patna and have constituated 11 member of new committee in
the year 2013 and application also filed by the villagers of more than 1000
person ,said application recieved on 30.04.13 by the Board,

Religious Trust Board isued a ietter dt. 27.12.13 by which issued a notice
only name of the 15 members of the villagers Sarouni including the name of
the petitioner by which also hold and directed to submit 11 members of the _
list for the Nyash Committee. Whenever already 11 members committee is
functioning by dedication and have no complain against them till today thus
no question arised for fresh or new members of the committee .

Hence this writ application.




IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)
C.W.J.C.No. of 2014
In the matter of an apﬁiication underArticle
226 of the Constitution of India;

AND
In the matter of

Ashok Mandal, S/o Late Shital Mandal, R/o village Sarounikala, via Biharigan;j, P.S.
Bihariganj, District - Madhepura, at present chairman of Kali Trust Committee Sarount

Kala, District -Madhepura. ‘ e e Petitioner
Versus '

1. The State of Bihar through Chairman of Bihar State Board of Religipus Trust, Vidyapati

Marg, Bihar ,Patna.

2. The Chairman of Bihar State Board of Religious Trust,Vidyapati Marg, Patna.

3. The Administrator cum Special Executive Officer, Bihar State Religio“l‘Js Trust, Vidyapati
Marg, Patna.

4. The Superintendent of Bihar State Board of Religious Trust,Vidyapati Marg, Patna,
5.The District Migistrate -cum- Collector, District- Madhepura.

8. Shri Surendra Mishra, S/o Late Balbhadra Mishra, R/o village Sarounikala, via Bihariganj,



P.S. Bihariganj, District - Madhepura.
7.5ri Shaleshwar Mandal,Father name not known Kali Mandir of Sarbuni, R/o village
Sarounikala, via Biharigan;j,P.S. Bihariganj, District - Madhepura. ... Respondents

To,
The Hon'ble Ms Justice Rekha M. Doshit, the Chief Justice of the High Court of

Judicature at Patna and her companion Justices of the said Hon'ble Court.
The humble application on behalf of

petitioner above named.
Most Respectfully Sheweth:-

1. That this writ application is being filed for issuance of writ in the nature of certiorari
for quashing the letter memo no.1766, dt.27.12.13 by which notice to only 15 persons
villager Sarouni only,so far relating and constitution of the committee of the 11 persons
Kali Mandir at Sarouni from Aam Sabha, whenever 11 members Committee has already
been constituted, same has been reported to board and said committee is working without
any complain from side of the village except Ex-Chaiman and Ex-Secretory ,who have
been removed from their post,when they had not fumished income and expenditure from
2005 to 2012 , inspite of several notice and requested them for fumishing income and
expenditure and they have defaulcated worth of the Rs.5,00,000 ( Five Lacs) and actibn
taken by the present committee for recovery of said money, if any news committeé will
forms 11 member other than present rﬁ‘émber of the committee ,defaulcated money shall
not recovered, for this reasion terminated Ex-Chaiman and Ex-Secretory only, want new
committee,as other than present member of present committee and further issud direction
to the respondent Board for considering complain, which has been submitted by the present

Management committee of the Kali Mandir of Sarouni, for recovery ,who have been com-




-mitted defaulcation Rs.5,00,000 ( FiveLacs), and further give other legal consequential

benefit attach to the post.

2.

i)

i)

~ That main point involved in this writ application are as follows -

Whether respondents Board can reconstitute a fresh committee,when a commit
-tee of the Kali Mandir is already going as per the order of the Board, against
whom no complain from any corners or not?

Whether no occasion to issue the notice dt.27.12.2013 to only 15 members by
which directed to call Aam Sabha on 22.01.2012 for constituting a new Manage
-ment Committee of Kali Mandir at Sarouni or not?

Whether notice dt. 27.12.13 should have issued name of the present Managing
Committee of the Kali Mandir Sarouni but respondent Board have issued in the
name of the 15 persons, some of them are not even member of the present com
-miﬁee,respondent Board have taken an arbitrary action. Hence the notice dt.
27.12.13 is fit to be set aside or not?

Whether respondent Board have to consider an application filed by the present
committee against Ex-Chairman and Ex-Secretory,who have been defaulcated the

income of the Kali Mandir in the capacity of the Chairman and secretory and there

~ after committee took resolution for removing from the post of Chairman and report

-ed to the Board. Not only 'élso filed complain regarding enquiry about defaulcati
-on by Ex-Chairman namely Shaileshwar mandal but did not take any action till
today under their influenced,impuged notice for fresh committe. Not only, member
of the old committee shall not be elected as a member of the newly committee.

Hence, petitioner and villagers are aggrieved the notice dt. 27.12.2013 or not?




3. That petitioners are citizen of India and he is right guarantee under the constitution

of India.

4. That in the year 1950 a Kali Mandir established in the villager Sarounikal,P.S. Biha
-riganj, District Madhepura,one Late Madan Mandal, who was Ex-landlord and donated
15 Acres of land at the time of abolished Jamindari Pratha and thereafter total responsibil
-ity had given to the villagers Sarounikala for performing Puja- Path of the Kali Mandir and
yearly Mela ceremony celebrated by the villagers from the income of the said land and
after death of donee Late Madan Mandal,villagers of Sarouni Kala have also purchased
11 Acres land from the income of the Chanda and subsequently shri Arjun Mandal dona-
-ted land about 2 Acres,altogether 28 Acres land of the Kali Mandir Sarounikala for good
management and Puja Path and it is pertaining to stated here that income and Chanda of
the said land every year celebrated Mela of the Kali Puja by the consent of village.rs.

5. That in the year 1960 the respondent Board taken over the Kali Mandir of Sarouni
Kala,subsequently the villagers nominated the 11 persons as a Managing Committee of
the said Mandir,same was approved by the Board, the villagers come to know that Man
-aging Committee is not supervising the Kali Mandir properly, same complain filed before
Board , thereafter villagers caIIAém Sabha for constitution of fresh managing Committee
after constituting 11 members of the committee,same was reported to the Board and same
was approved in the year 1982.

6. That all the movable and immovable property has vested to the Bihar State Hindu
Religious Trust Board, Patna, in pursuance of Sec. 22, Board constituted 11 members of
the committee, first Chairman of the said committee Late Gulab Jha, and Secretary Late

Panchanand Jha, and every year income and expenditure of Puja Patha, all public of the




village Sarouni Kala, after death the then Secretary Pandit Panchanand Jha, Late Shri

Deo Mandal nominated as Secretary of Kali Nyash Samiti,Sarouni Kala.

7. That in the year 2005 as Secretary Shri Surendra Mishra nominated as Secretary
and as Chairman of Shaileshwar Mandal but unfortunately both Chairman and Secretary
of the Kali Nyas Samiti,Sarouni Kala misappropriated and mismanged-income on person
-al use. Even if Kali Nyash Samiti own A/c vide SB A/c 30063, State Bank of India, Biharigan;.
But never operated said account by Ex- Secretary Shri Surendra Mishra and Shaileshwar
Mandal. For this regard, villagers and members of the Managing Committee of Kali Nyash
Samiti,Sarouni Kala filed several application before the Board but respondent Board did
not take any step for enquiry, whenever U/s - 62 of Bihar Hindu Religious Trust Act, 1950
mandate to make enquiry.

8. That when Shri Shaileshwar Mandal was as Chairman of the Committee, Shailesh
war Mandal has been defaulcated the money of the temple ,as the income from the 28
Acres land was kept by Chairman Shaileshwar Mandal, whenever required for money,he
did not return, in the result, member of the committee taken consent from villagers and
remove from the post of the chairman of the Managing Committee and re-appointed one
Members as a Chairman in place of ex-chairman Shaileshwar Mandal, who is petitioner .

9. That further needful to stated here that the Managing Committee of the Kali Mandir

" has also removed Shri Surendra Mishra from the post Secretary and also appointed Shri

Shyamal Kishore Jha as Secretary of the Management Committee, after removing ex-Cha
-irman and ex-Secretary from the committee, committee is managing properly the Mandir,
villagers and local public of Sarouni kala are fully satisfiction from the present Managing

Committee, having no complain till today against present committee.
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10.  That further needful to stated here that the Kali Mandir having Hat, in the month of

March, Dak was made by the Committee of the Kali Mandir but in the March 2013 the Dak
was made by Anchaladhikari, Gwalpara without taking any consent from the present Manag
-ing Commiittee,reason behind after removing Shaileshwar Mandal and Surendra Mishra,
from the committee,they have made conspiracy with Anchaladhikari, Gwalpara and Dak
was made by the Anchaladhikari Gwalpara and Dak amount is also kept by the
Anchaladhikari, against them the present Managing Committee as well as villagers made
complaint before the board and befor other authorities but did not take any step till today.
11.  That further needful to stated here that the villagers and Managing Committee of
the Kali Nyash Samiti, Sarouni Kala removed Surendra Mishra and appointed new Secre
tary of the said committee on 21.02.2013 and also removed Shaileshwar Mandal appoi -
-nted Ashok Mandal as a Chairman, after due resolution committee, they have requested
to Board to enquire about the matter of defalcation but board did not take any action nor
taken any step for recovery as mandate U/s 63 of Bihar Hindu Religioﬁs Trust Act, 1950.
12.  That further needful to stated here that on 27.02.2012, Executive Committee of the
Kali Nyash Samiti SarouniKala took resolution for removal of Chairman Shaileshwar Mandal
and had removed from post of chairmanship and membership also and Ashok Mandal (
petitioner) have been appointed as Chairman in the place of Shaileshwar Mandal with

consent of villagers and have 11 members of the Executive committee of the Kali Nyash

. Samiti.

13.  Thatitis needful to stated here that on 26.11.12,all members of the Executive Com
-mittee of Kali Mandir send a notice to the Ex-Secretary Surendra Mishra and asked

about the income and expenditure of Nyash from 2005 t02012 and the Executive Commit-




o

tee members also took resolution if the Ex- Secretary is not perfomed the duty in the term

condition with the consent of Samiti then he will be removed and appoint a new Secre

tary.
Atrue photo copy of the application d. 26.11.2012 and aplication

along with detail name of the new committee dt. 21.02.13 are
annexed as Annexure -1 & 2 to this appl‘ication.
14.  That further needful to stated here that on 01.12.2012, 09.12.12, 16.12.12 and
22.12.12, wrote a letter to the Ex-Secretary of convey the meeting of income and expen
diture of the Committee but Ex- Secretary Shri Surendra Mishra did not take any pain and
aforesaid letter did not recieved, lastly on 26.12.2012, Executive Committee took resoluti
-on no. 10 to remove Shri Surendra Mishra from post of Secretary of the committee and
nominated Shri Shyamal Kishore Jha as Secretary,who is member of the earlier commit
-tee.
15.  That on 24.01.13, Ex- Secretary received letter, and all members of the samiti
asked to the Secretory to collect and submit the papers of the Paniji.
16.  That the petitioner and villagers Present committee agitate before S.D.O., B.D.O.
and C.O. ,Gwalpara and also made application Officer incharge,Bihariganj and
Board,regarding defalcation of the amounting about Rs. 5.00 Lakhs by the Ex-Secretary
Surendra Mishra and also sent a copy before Religious trust committe, Patna but did not
take any action whenever respondent board having duty U/s 62 of Bihar Hindu Religious
Trust Act, 1950 to give assistance in enquiry.
A true photo copy of th letter dt. 08:04.13&11 0413 is
annexed as Annexure -3 series to tﬁis application.

17. That after lapse of long time Ex-Seretary not submitted the ledger book, Bank pass




book, proceeding Book or alleged amount of defalcated money.

18.  That financial year 2013-14 has come for settlerﬁent of the Kali Samiti regarding
immovable property like a Gudri Hatt for settlement on 28.03.2013 but S.D.0. Udakish
-unganj asked to Secretary Shri Surendra Mishra even he is not the member of the said

samiti informed about the disqualified from the liability from the post of the Secretary of

-the Nyash Samiti Sarouni kala from 26.12.12itse!f and C.O. Gwalpara also by application

dt.29.03.013.
A true photocopy of letter dt.29.03.013 are an

nexed as Annexure-4 to this application.
19.  That on 30.03.13 vide memono. 1542 dt. 30.03.13C.0O. , Gwalpara settlement of
the Kali Nyas Samiti property conveyance of Ex-Secretary Surendra Mishra without rule
and regulation in the financial year 2013-14 to 2015-16.

20.  That further needful to stated here that after removing the Ex- Secretary from the

- committee and Ex-chairman, new Chairman and secretory of the committee has already

been appointed among the member with the consent of the villagers and informed to
Religious Trust Board.

21, Thateven then respondent Sri Surendra Mishra and Sri Shaileshwar Mandal made
conspiracy without any rule and regulation, without calling Aam Sabha, a list of the news
members of the coommitte submitted before the Board gainst whora complain regarding
defalcation is pending before the Religious Trust Board and also filed application for

recovery of the defalcated money but Board did not taken action rather action taken for

fresh committee, in the result, defalcaated amount of about 5 lacs shall not recovered, if

the present committee shall not exist, on the ground ,present committee have 9 members




~ances of the present committee.

out of the 11 members of the committee, they are well awere the expenditure of the income

of the Kali Nyash Samittee, Sarouni kala.
23.  That the Religious Trust Board has influence Sri Surendra Mishra Ex- Secretory
and Shaileshwar Mandal Ex- Chairman of the Kali Nyash Samittee, Sarouni kala and
tried to constitute a 11 members of the new committee and tried to remove all the Ex-
member of the committee, who has been raised voice regarding defalcation and recovery
from Sri Surendra Mishra Ex- Secretory and Shaileshwar Mandal Ex: Chairman of the
Kali Nyash Samittee, Sarouni kala and have been success by issuance of the letter dt.
27.12.13 by which issued a notice only name of the 15 members of the villagers Sarouni
including the name of the petitioner by which also hold and directed to submit 11 mem
bers of the list for the Nyash Committee. Whenever already 11 members committee is
functioning by dedication and have no complain against them till today thus no question
arised for fresh or new members of the committee .

A true photo copy of letter dt. 27.12.2013 is an

-nexed as Annexure - 5 to tt‘1is application.
24.  Thatitis needful to stated here that the petitioner and villagers also got informantion
that he has to be submitted 11 members for Nyash Committee of the Kali Mandir Sarouni
Kala excluding the Ex-members, villagers and the present committee having objection ,on
the ground, firstly defalcation of the money should be recovered from the Ex- secretary,
Sri Surrendra Mishra and Ex- chairman Shaileshwar Mandal, till recovery no any fresh

committee should be constituted otherwise no proper inquiry shall be held,only griev

25.  That further needful to stated here that the present 11 members of the committee




has already been constituted by the consent of the villagers, as per letter dt. 27.12.13, no

question arise regarding constitution of the new committee in this circumstances for con
stitution of the new committee by letter dt. 27.12.2013 should be gquashed.
26.  That further needful to stated here that, having no complain against the the Presi
-dent and Secretary of the new committee reason behind they are discharging duty with
dedication of the Kali Mand.ir.
27.  That it needful to stated here that elected ward member of the Grampanchayat
Sarouni Kala filed application before Chairman of the Chairman of Bihar State Board of
Religious Trust,Bihar, Patna and have constituated 11 member of new committee in the
year 2013 and application also filed by the villagers of more than 1000 person ,said
application recieved on 30.04.13 by the Board, it seem that Board is well awere fact that
after removing ex- chaiman and ex- secretory of nyash Sammittee of Sarouni Kala and
siad committee dischaging duties without any complain thus notice 27.12.13.

A true photo copy of appiication dt. 30.04.13 is annexed

as Annexure - 8series to this application.
28.  That action of respondents are illegal,arbitrary,malafide a.nd miscourage of j'ustice
29.  Thaton the above facts and circumstances of the case petitioner is deserve relief
by this Hon’ble Court.
30. That petitioner has no ofﬁer efficacious and alternative remedy save andexcept
to move before this Hon’ble Court.
31.  That petitioner has not moved any time earlier for the relief sought for in para-1
of this writ application.

It is therefore, prayed that your lordship may graciouslu be pleased to issue



notice to show cause as to why the relief sought for in para-1 of this writ appl

-ication be not granted to the petitioner and upon cause being shown if any

and after hearing the parties pass such other order/orders as your lordships

may deem fit and proper in the facts and circumstances of the case;
And/Or

During the pendency of the writ application notice dt.27.12.2013 (annex

-ure-3 ) may kindly stay.

And for this the petitioner shall ever pray.



AFFIDAVIT

I, Ashok Mandal,aged 55 year S/o Late Shital Mandal, R/o village Sarounikala, via
Bihariganj, P.S.Biharigan;, District - Madhepura, at present chairman of Kali Trust
Committee Sarouni Kala, District -Madhepura, do hereby solemnly affirm and state as
follows:-

1. That | am petitioner in this case and as such am well acquainted with the facts
and circumstances of the case.

2, That I have gone through the contents of this application and have fully understood
the same. The statements made in paragraphs no.3,7 to 12,14 to 15,17 19 to 22 and 24
to 26 are true to my knowledge and those made in paragraphs no.4 to 6 ,13,16 to14,16
18,23 and 27 are based on information derived from the records of the case and rest are
by way of submission before this Hon'ble Court.

3. That annexures are true/photo copies of the originals.
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