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IN THE HIGH COURT OF JUDICATURE AT PATNA

(CIVIL WRIT JURISDICTION CASE)

C.W.J.C. NO, i OF 2012.
Dhirendra Kumar vadav & OThers ......ocoeeeeee Petitioners
versus
The State Of Bihar and Others ..o Respondents.

SYNOPSIS

RELIEFS:

KE L 25" =

1. For commanding the respondents 10 consider the
case of the petitioners for their appointment in
regular establishment on @ class IV post under
Madhepura collectorate and its attached offices.

5 PR For holding that the petitioners are working on daily
wages basis under Madhepura collectorate and its
sttached offices since a iong and as such they are
entitled to be considered for appointment against
sanctioned and vacant Class 1V post.

V1. For any other appropriate relief/reliefs as your

Lordships may deem fit and proper.
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Petitioner no. 1, 4, and 5 are working in the
confidential section of the District Magistrate,
Madhepura. Petitioner No. 2 is working in the office
of Deputy Development Commissioner, Madhepura
and petitioner no. 3 is working as Mali in
Madehpura Collectorate, Madhepura.

Petitioners have passed VIII Class and petitioner
no. 2 has also passed Matriculation examination.

Petitioners also get themselves registered with the
local employment exchange,

Petitioners were initially engaged on daily wages
basis on Class IV posts under Madhepura
Collectorate in the year 1990 and onwards.
Petitioners have also issued experience certificate
time to time by the competent authority.

Petitioners have been paid their wages regularly on
the basis of their attendance on monthly basis.

When the case of the petitioners was not
considered for their regularisation, then they
moved before this Hon’ble Court in C.W.).C. No.
1376 of 2006.

The aforesaid writ application was heard by Hon'ble
Mr. Justice J. N. Bhatt on 07.02.2002. His
Lordships has been pleased to dispose of the
aforesaid writ application directing the Chief
Secretary, Govt. of Bihar to constitute a committee
of 3 Secretaries within a period of 2 months from
today to examine the manner and mode and the
type of appointment and where such appointments
are in consonance with the recruitment rules of
regular posts, irregularly or illegally made or not.
His Lordships has been pleased to direct that the
committee shall consider the individual case after
giving opportunity of hearing to the affected
employees.

Annexure-2, P -
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03.11.2009

04.03. 2010

3 men committee was constituted and the claim of
the petitioners have been rejected vide different
orders passed by the committee of 3 Secretaries.

Petitioner No. 1 filed 3 C.W.J.C. No. 14510 of 2009,
petitioner No. 2 filed a C.W.J.C. No. 14508 of
2009, petitioner No. 4 filed a C.W.3.C. No. 14506
of 2009 and petitioner No. 5 filed a C.W.J].C. No.
14507 of 2009 and petitioner No. 3 filed a C.W.J.C.
No. 13802 of 2009 for quashing the orders by
which the claim for regularisation/appointment
were rejected by the 3 men committee in
compliance of the order of this Hon'ble Court
passed in C.W.J.C. No. 13764 of 2006. The
aforesaid writ application of C.W.1.C. No. 14510 of
2009 (Dhirendra Kumar Yadav Versus State of
Bihar and Others) was disposed of vide order dated
16.01.2009 by Hon'ble Mr. Justice Navin Sinha,
The aforesaid writ application being C.W.1.C. No.
14506 of 2009 , C.W.1.C. No. 14507 of 2009 ,
C.W.1.C. No. 14508 of 2009 were heard by
Hon'ble Mr. Justice Navin Sinha on 16.11.2009 and
after hearing the parties the aforesaid writ
appiicationg have been disposed of vide order dated
16.11.2009. The C.W.J.C. No. 13802 of 2009 Md.
Khannuddin Versus State of Bihar was dismissed
vide order dated 03.11.2009 by Hon'ble Mr. Justice
Navin Sinha. The aforesaid writ applications were
referred to a Division Bench vide order dated
03.11.2009 by Hon'ble Mr. Justice Navin Sinha.

Annexu re&Series, Page-

Petitioner no. 1 Dhirendra Kumar Yadav preferred
an Letters Patent Appeal being L.P.A. No. 86 of
2010, petitioner no. 2 filed L.P.A. No. 121 of 2010,
petitioner no. 4 filed L.P.A. No. 85 of 2010 and
petitioner no. 5 filed L.P.A. No. 154 of 2010,
challenging the orders passed in the connected writ
applicationg.

L.P.As and C.W.J.C. No. 13802 of 2009 filed by Md.
Khannuddin , were heard alongwith C.W.3.C. No.
7144 of 2009 (Nand Lal Prasad and Others Versus
State of Bihar and Others) and its analogous cases
by a Division Bench of this Hon'ble Court on
04.03.2010. and after hearing the parties,’?‘ﬁefr
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Lordships have been pieased to dispose of the
aforesaid L.P.As and writ petitions , andapointed

#/one man committee namely Justice Udai Sinha

Committee to scrutinise the appointments of the
daily wagers in light of paragraph no. 53 of the
decision of Uma Devi (Supra).

Annexure-a Page-

Petitioners filed application before Hon'ble Justice
Udai Sinha committee. Thereafter the petitioners
were directed to appear before the committee for
hearing. Accordingly the petitioners through their
advocates appeared before the committee and
made submissions before the Hon’ble committee.
After hearing the parties the committee has been
pleased to dispose of the applications filed by the
petitioners directing the Collector, Madhepura to
take steps for making permanent appointment

Annexure-8, Page-

petitioners filed application dated 22.10.2011
before the  Collector/ District  Magistrate,
Madhepura enclosing a copy of the order dated
29.07.2011 passed by Hon'ble My. Justice Udai
Sinha One Man committee and made request to
consider their case for appointment against
sanctioned and vacant Class - IV post under
Madhepura Coilectorate and its attached offices.

Annexure=Z, Page-

In compliance to the order of one Man Commiittee
the Collector, Madhepura issued a press
communiqué inviting applications from the eligible
candidates to be included in a district level panel
for appointment against vacant Class IV post under
Madhepura Collectorate and its attached offices.

Annexu reﬁ; Page-

Petitioners filed their applications for inclusion of
their names in the district level panel to be
prepared for appointment against vacant Class IV
posts.
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Petitioners submitted their applications for being
included in the district level panel for appointment
against vacant Class IV post. But till date neither
panel has been prepared nor their cases for
appointment has been considered. Hence this writ
application is being filed .

SUBMISSIONS.



IN THE HIGH COURT OF JUDICATURE AT PATNA

(CIVIL WRIT JURISDICTION)

C.W.J.C. NO................ OF 2012
Dhirendra Kumar Yadav and Others ... Petitioners.
Versus
The State Of Bihar & Others ol Respondents.

SUB. : APPOINTMENT.

I NDEX.
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03, Annexure —i: A Copy of judgement and order 22— 33

(B Annexure -9 Series : A Copy of the order 39— 329
dated 16.11.2009 passed in C.W.J.C. No. 14510



)

OF 2009, C.W.].C. No. 14506 of 2009, C.W.1.C.
No. 14507 of 2009, C.W.1.C. No. 14508 of

2009, all dated 16.11.2009.0d, 242 £ 3112009
breSed im CWIC Mg 138020F 2009
Annexure -8 : A Copy of judgement and order

dated 04.03.2010 passed by a Division Bench of
this Hon'ble Court in C.W.J.C. No. 7144 of
2009 and its anaiogous cases.

Annexure —\-q : A Copy of the order dated
29.07.2011 passed by the Chairman of Justice

Ldai Sinha, one Man Enquiry committee,

Annexure - 5: A Copy of application dated
20.10.2011 filed by the petitioners before the
Collector / District Magistrate, Madhepura .

Annexure - ‘: A Copy of press communiqué
issued under the signature of Collector/ District

Magistrate, Madhepura.
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IN THE HIGH COURT OF JUDICATURE AT PATNA

(CIVIL WRIT JURISDICTION)

C.W.J.C. NO........eoines OF 2012

In the matter of an
application Under Article
226 of the Constitution of

India

AND

In the matter of

Dhirendra Kumar Yadav, Son of Late Maheshwar Prasad
Yadav, Resident of Village, P.O. and P.S. Manikpur,

District - Madhepura.



Shambhu Thakur, Son of Sri Yogendra Thakur, Resident
of Mohalla - Laxmipur, Ward No. 11, Madhepura, P.S5.-

Madhepura, District — Madhepura.

Md. Khannuddin, Son of Md. Habib, Resident of Mohalla
— Naulokhia, Ward No. 1, Madhepura, P.5.- Madhepura,

District - Madhepura.

Umesh Gupta, Son of Bhikha Gupta, Resident of Village
- Manpur, P.O- Bharrahi Bazar, P.5. and District -

Madhepura.

Shambhu Prasad Yadav, Son of Jamum Prasad Yadav,
Resident of Village, P.O. and P.5. Manikpur, District -

Madhepura.
....................... Petitioner
Versus

The State Of Bihar
The Commissioner and Secretary, Personnel &
Administrative Reforms Department, Government of

Bihar, Patna
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The Commissioner, Kosi Division, Saharsa.

4, The Collector —Cum- District Magistrate, Madhepura.

5. The Deputy Collector, Nazarat, Madhepura Collectorate,

Madhepura.

....................... Respondents.

To,

The Hon'ble Justice Ms. Rekha M. Doshit, the Chief

Justice of the High Court of Judicature at Patna and Her

companion Justices of the said Hon'ble Court.

The humble petition on

behalf of the petitioner

above named ;

MOST RESPECTFULLY SHEWETH :

1. That this writ application is being filed
for commanding the respondents to consider the case of the
petitioners for their appointment in regular establishment on a
class IV post under Madhepura collectorate and its attached *

offices.



This application Is also being filed for holding that
the petitioners are working on daily wages basis. under
Madhepura collectorate and its attached offices since a long
and as such they are entitlted to be considered for

appointment against sanctioned and vacant Class IV post.

2. That the petitioners pray for the

folowing R_E L I E F S

I. For commanding the respondents to consider the
case of the petitioners for their appointment in
regular establishment on a class IV post under
Madhepura collectorate and its attached offices.

II. For holding that the petitioners are working on
daily wages basis under Madhepura collectorate
and its attached offices since a long and as such
they are entitled to be considered for appointment
against sanctioned and vacant Class IV post.

I.II. For any other appropriate relief/reliefs as your

A
L}

Lordships may deem fit and proper.



3. That, the following questions of law

are involved in this writ application :

(i)

(i)

(i)

(iv)

(v)

Whether, the impugned non-consideration of the
claim of the petitioners for their appointment
against sanctioned and vacant Class 1V post under
Madhepura Collectorate and its attached offices is
legal, just and proper ?

Whether, the petitioners are entitled to be
considered for their appointment against
sanctioned and vacant Class IV post under
Madhepura Coliectorate ?

Whether, the petitioners have been subjected to
hostile discrimination in violation of Articles 14
and 16 of the Constitution of India ?.

Whether, the petitioners fulfil all the requisite
qualifications to be considered for their
appointment on a Class IV post ?

Whether, the respondents have appreciated and

3
L

considered the case of the petitioners for their

appointment on the ground that they bhave



rendered their services under Madhepura
Collectorate on daily wages since a long?

(vi) Whether, the impugned non-consideration of the
claim of the petitioners are otherwise bad in law,

wrong on facts ?

4, That, the petitioners are Citizens of
India and at present they are waorking on Class- Iy posts on
daily wages basis in different sections of Madhepura

Collectorate, Madhepura.

5. That, the petitioner no. 1, 4, and 5 are
working in the confidential section of the District Magistrate,
Madhepura. Petitioner No. 2 is working in the office of Deputy
_Dev?!gpmgq; Commissioner, Madhepura and petitioner no. 3

is working as Maii in Madehpura Collectorate, Madhepura.

6. That, all the petitioners have passed
VIII Class and petitioner no. 2 has also passed Matriculation

qxamination.

7. That, the petitioners also get

themselves registered with the local employment exchange



and accordingly they were issued registration slips by the

Employment Exchange.

8. That, the petitioner no. 1, 4 and 5
belong to Backward Class (Annexure- II). Petitioner no. 2 and

3 belong to Most Backward Class.

9. That, the petitioners were initially
engaged on daily wages basis on Class IV posts under
Madhepura Coliectorate in the year 1990 and onwards and
since then they have been discharging their duties regularly

efficiently, diligently and to the full satisfaction of their

-
L

superior authority. The petitioners have aiso been issued

experience certificate fime in fime by ihe compelent

auinority,
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14, That, it is stated that when the case of
the petitioners was not considered for their regularisation,
then they moved before this Hon’ble Court in C.W.J.C. No.

1376 of 2006 for the following RELIEFS :

I For commanding the respondents to consider the
case of the petitioners for their
regularisation/appointment/absorption on regular
basis against sanctioned and vacant Class 1V
posts under Madhepura collectorate and its
attached offices.

I1. For holding that the petitioners are working on
daily wagés basis under Madhepura collectorate
and its attached offices since a long and as such
they are entitled to be regularised/appceinted/
absorbed against sanctioned and vacant Class IV
post.

III. For restraining the respondents from the roll of
daily wages emp!oyeq on the repercussion of

filling the instant writ application.
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Iv. For grant of any such other relief or reliefs as your

Lordships may deem fit and proper.

15. That, the aforesaid writ application
was heard alongwith C.W.].C. No. 1156 of 2001 ( Brij Mohan
Mishra Versué State of Bihar & Others) and its analogous
cases by Hon'ble Mr. Justice Dr. J. N. Bhatt the Chief Justice (
as he then was) on 07.02,2002 and and after hearing the
parties His Lordships has been pleased to disp.ose of the
aforesaid writ application directing the Chief Secretary, Govt.
of Bihar to constitute a committee of 3 Secretaries within a
period of 2 months from today to examine the manner and
mode and the type of appointment and where such
appointments are in consonance with the recruitment rules of
regular posts, irregularly or illegally made or not. His
Lordships has been pleased to direct that the commitiee shall
consider the individual case after giving opportunity of
hearing to the affected employees. The committee shall take
decision in light of the law laid down by the Hon'ble Supreme

Court in the case of Secretary, State of Karnataka (Supra).



A Copy of judgement and order
dated 07.02.2007 passed in
C.W.J.C. No. 13764 QOF 2006 by
Hon'ble Mr. lustice J. N. Bhatt,
is annexed herewith and marked
as Annexure- {to this writ

application.

16, That, thereafter 3 men committee was
canstituted and the claim of the petitioners have been
rejected vide different orders passed by the committee of 3

Secretaries.

17. That, it is stated that the petitioner
No. 1 filed a C.W.1.C. No. 14510 of 2009, petitioner No. 2

filed a C.W.J.C. No. 14508 of 2009, petitioner No. 4 filed a
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C.W.J.C. No. 14506 of 2009 and petitioner No. 5 filed a
C.W.J.C. No. 14507 of 2009 and petitioner No. 3 filed a
C.W.J.C. No. 13802 of 2009 for quashing the orders by which
the claim for regularisation/appointment were rejected by the
3 men committee in compliance of the order of this Hon'ble
Court passed in C.W.1.C. No. 13764 of 2006. The aforesaid
writ application of C.W.J.C. No. 14510 of 2009 (Dhirendra
Kumar Yadav Versus State of Bihar and Others) was disposed
of vide order dated 16.01.2009 by Hon'ble Mr. Justice Navin
Sinha. The aforesaid writ application being C.W.J.C. No.
14506 of 2009 , C.W.].C. No. 14507 of 2009 , C.w.].C. No.
14508 of 2009 were heard by Hon'ble Mr. Justice Navin Sinha
on 16.11.2009 and after hearing the parties the aforesaid writ
application have been disposed of vide order dated
16.11.2009. The C.W.1.C. No. 13802 of 2009 Md. Khannuddin
disbosed
Versus State of Bihar was —dismissed_r\vide order dated
03.11.2009 by Hon'ble Mr. Justice Navin Sinha. The aforesaid
writ application s were referred to a Division Bench vide order

dated 03./11.2009 by Hon'ble Mr. Justice Navin Sinha.

]
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A Copy of the order dated
16.11.2009 passed in C.W.J.C.
No. 14510 OF 2009, C.W.1.C.
No. 14506 of 2009, C.w.l.C.
No. 14507 of 2009, C.W.J.C.
No. 14508 of 2009, all dated
16.11.2009 are annexed
herewith and marked as
AnnexureﬁJ Series to this writ

application.

18. That, it is stated that the petitioner
no. 1 Dhirendra Kumar Yadav preferred an Letters Patent
Appeal being L.P.A. No. 86 of 2010, petitioner no. 2 filed
L.P.A. No. 121 of 2010, petitioner no. 4 filed L.P.A. No. 85 of
2010 and petitioner no. 5 filed L.P.A. No, 154 of 2010,
chailenging the orders passed in the connected writ

application.

19, That, it is stated that the aforesaid

L.P.As and CW.J.C. No. 13802 of 2009 filed by M™Md.
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Khannuddin , were heard alongwith CW.J.C. No. 7144 of
2009 (Nand Lal Prasad and Others Versus State of Bihar and
Others) and its analogous cases by a Division Bench of this
Hon'ble Court on 04.03.2010. and after hearing the parties
Their Lordships have been pleased to dispose of the aforesaid
L.P.As and writ petitions , andaﬁ)m;o’lﬁione man
committee namely Justice Udai Sinha Committee to scrutinise
the appointments of the daily wagers in light of paragraph

no. 53 of the decision of Uma Devi (Supra).

A Copy of judgement and order
dated 04.03.2010 passed by a
Division Bench of this Hon'ble
Court in C.W.J.C. No. 7144 of
2009 and its analocgous cases is
annexed herewith and marked
as Annexure-B to this writ

application.

20. That, thereafter all the petitioners

filed application before Hon’ble Justice Udai Sinha committee.
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Thereafter the petitioners were directed to appear before the
committee for hearing. Accordingly the petitioners through
their advocates appeared before the committee and made
submissions before the Hon'ble committee. After hearing the
parties the committee has been pleased to dispose of the
applications filed by the petitioners directing the Collector,
Madhepura to take steps for making permanent appointment
in accordance with the rules for appointment contained in
Circular no. 16441 dated 03.12.1980 consistent with Govt.
Resolution (order} no. 639 of 16.03.2006 issued by
Department of Personnel Administration Reforms vide order

dated 29.07.2011.

A Copy of the order dated
29.07.2011 passed by the
Chiarman of Justice Udai Sinha,
one Man Enquiry committee is
annexed herewith and marked
as Annexure Lﬁ to this writ

application.
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21, That, thereafter the petitioners filed
application dated 22.10.2011 before the Collector/ District
Magistrate, Madhepura enclosing a copy of the order dated
29.07.2011 passed by Hon'ble Mr. Justice Udai Sinha One Man
committee and made request to consider their case for
appointment against sanctioned and vacant Class - IV post
under Madhepura Collectorate and its attached offices as they
have been discharged their duties on daily wages basis under

Madhepura Collectorate.

A Copy of application dated
20.10.2011 filed by the
petitioners before the Collector /
District Magistrate, Madhepura
is annexed herewith and marked
as Annexure- 5 to this writ

application.

22. That, in compliance to the order of
one Man Committee the Collector, Madhepura issued a press

communiqué inviting applications from the eligible candidates



-

to be included in a district level panel for appointment against
vacant Class IV post under Madhepura Collectorate and its

attached offices.

A Copy of press communiqué
issued under the signature of
Collector/ District Magistrate,
Madhepura, is annexed herewith
and marked as Annexure —éto

this writ application.

23. That, in compliance to the aforesaid
press communigué the petitioners filed their applications for
inclusion of their names in the district level panel to be
prepared for appointment against vacant Class IV posts under
Madhepura Collectorate and its attached offices, well within

time,

24. That, the petitioners state that they
have submitted their applications for being included in the
district level panel for appointment against vacant Class IV

post in response to the press communiqué. But unfortunately
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till the date neither panel has been prepared nor their cases
for appointment has been considered. Hence this writ

application is being filed .

25. That, the petitioners state that the
petitioners have been working since a long under Madhepura
Collectorate and as such they have a legitimate expectation
for their appointment against sanctioned and vacant Class -

IV post under Madhepura collectorate.

26. That, it is stated that the petitioners
belong to a poor family and they have no other source of
income except the hope for their regular appointment and as
such Respondent Collector may be directed to consider their
case at an early date for their appointment on a Class IV post

in Madhepura Collectorate and its attached offices.

27. That, the petitioners have suffered a
lot and they will further suffer irreparable loss and injury if

their case;gfor appointment is not considered at an early date.

28. That, the petitioners have been

subjected to hostile discrimination in violation of Articles 14
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and 16 of the Constitution of India in as much as in other
district panel has been prepared for appointment whereas in
the district of Madhepura?panel has not been prepared as yet

for appointment against vacant Class IV post .

29. That, the respondents have tried to do

a thing indirectly what they could not do directly.

30. That, the petitioners have a right to
life and livelihood as guaranteed under Article 21 of the

Constitution of India which has adversely been affected.

31. That it is just and expedient in the
interest of justice, fair play in action and equity that this
Hon’ble Court may intervene in this matter and command the
respondents particularly District Magistrate/Coliector,
Madhepura to consider the case of the petitioners for their
appointment on a Class IV post pursuant to the press

communiqué.

32. That the petitioners have no other
alternative and efficacious remedy than to move before this

Hon’ble Court.
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33. That the petitioner has not moved
earlier before this Hon’'ble Court for the present relief save
and except writ applications and L.P.As as ieught-in this writ

application in earlier paragraphs.

It is, therefore, prayed that vyour
Lordships may graciously be pleased
to admit this application, issue notices
to the respondents as to why the relief
as sought for by the petitioners in this
writ application be not aliowed and
after hearing the party/parties be
further pleased to allow all the relief,
reliefs as claimed in Para-2 of this writ
application.
AND / OR
Pass such other order/orders as your

Lordships may deem fit and proper.

And for this, the petitioner shall ever pray.




Yogendra Thakur, Resident

21

AFFIDAVIT

I, Shambhu Thakur, , Aged about 43 Years, Son of Sri

- ~E &
1

Mohalla - Laxmipur, Ward No.

11, Madhepura, P.S.- Madhepura, District - Madhepura, do

hereby solemnly affirm and declare as follows :

384

That, I am petitioner No.2 in this case and as such I am
well acquainted with the facts and circumstances of the
case.

That, T have read the contents of this petition and
understood the same.

That, the statements made in para 4'1649,633524
And. D3 are true to my knowledge and those
made in para........ STt T are true to
my informations derived from the sources disclosed
therein and rest are by way of submissions to this
Hon’ble Court.

That the annexures are photo/true copies of its

respective originals.

213 HF



FHED TG

SUytopog

POWRIT ONMRIANICTTION A NO. 1156 of 2001
PR MGEA N MISTIRA VS L T STA™1 OF BITHAR & ORS.
Wl
g C.W, 5675 0OF 2001
et o Phe crate of Winar & fLra
C.W C86R3_OF 20062
TR Tttt af Bibhar 8 rra
- 50 CF_2004
I i This Brar af Bibvar & 0y
C aa) 17 )
BTHRE vndthiar e & e R Ors
CoW..J. 23 OF 2«
Fonimad TUsgoan v ate of Bihaor & Ors .
C.W.J. 83 QF_ 2005
Mot g De i = dre of Bihar & Ors
C.W.J _("._ 3092 0OF_20Q05
o)l Mabit o oy os . State of Bihar & Ors
C.W.J.C.NO. 10661_QF 2005
% st Proasad YVadayv s, The State of Biklar & Ors
’ C.W.J.C.NQO.11142 OF 2005
sh Poamvan vesLoThe Stare of Bihar & Ors
. C.W.J.C.N0O.11748 OF 2005
croMatlammead ve . The State of Bihar & Ors
c.wW..rI _Q_.__N_QLTQ]_O) OF 2005
Eognooe @ Ry J]f“-;m I Thoo oo rtate of Bihar & Ors
C.w.J.¢ NOL)4567 COF_2005
Sal vendra Kr. Pandey 1 5 ~'!”'; rmar & The State of Tihar & dra
C.W..J.C.NO. 1294 OF 2006 1
F‘mm: fa. They Svyre of 2iliar & O j
W l.E O ND. 1487 O 2006
; Hordroon vl The St e ot 8Biliar & iy oa y
C.W. ”VK,PML. 7230 0OF_2006
' B2 Py s Mot e Thie tate of Bihar & Qr L
LC.W.J.C.NO. 485 OF_2001 X
- o Fanwar & Grs Vs Ty Btate of Bilhar & Ors.
C.W.J.C.NO. 8514 0OF 2001 &
S Fonpedery &0 G ve. The Statve of Pibvar & DOrs {
C.W.J.C.NO.11 3&,6,,,,9 F 2001
B v Prasadgd e Yy : off Bihar & Ors
C.W,.J.C. NO, 1 __2001
Prrndewtie v L Yaday & Dre v ate of Biliar & Ors
C.W.J.C.NO 2004 4
e e kash v Thie YTihar & Ors
E.W.J.C.NO. 1138 0OF 2005
Fudan Yadav ve. The State of Bihar & Ors 4
C.W.J.C.NG.1234% QF _2000 E
i iy Gird & Qe vy The Srove of DBihar & Ors
C W 7 LCoNQ. 92643 OF 2001
! = i ] The St are of Biher & ps
.C.NO 89E5_Q}_9005
T “ o Lo
T i v & i
LW, 1. 2348 QF_200°
ook 3oy b ancl i v v 0 Thie Stat e af Bihor & Oirs
W.J.C.NC._ _118 OF 2006 i
Paas Chanduea sah v The Stal. of Bihar & Ors .

C.W.
Bipilan Mo bk

C.W.J.C.NO.

REOF T

ATURE

AT PATNA

)

5

66 OF'
=t 11
10974 OF

C.NO

"

«
]

Ashok KumuI‘W1nM1L ¥ The State ot Sihar & Crs 5
.J.C.NO. 702 OF_2006 !
At d Velmu VS The S P af "Biha: & MNrx -

z




C.W.J.C.NO.

9. . 75

3899 OF 2006

C.W.J.C.NO.

e
el Lrdun Ravat Sakaiva @ Arjun Rawat i1s. The St te of Bihar & Ors.
C.W.J.C.NO. 4644 OF 2006
Aday Pal Choudhary vs. The State of Bihar & Ors
C.W.J.C.NG. 4914 OF 2006
‘. Jamshed Khan vs ., The State of Bihar & Ors
C.W.J.C.NG. 5120 OF 2006 ¢
Bajiv Ranian Numar Sinha vs. The State of Bihar & Ors.
C.W.J.C.NO. 5657 QOF 2006
Biday ¥umar Thakur vs. The State of Bihar & Crs
C.W.J.C.NO. 5994 OF 2006
- Pashrath Ram vs. The State of Bihar & Ors
C.W.J.C.NO. 7931 OF 2006
Lalan Prasad Sinha vs.The State of Bihar & Ors
C.W.J.C.NO. 8391 OF 2006
sandhyva Kumari & Ors v, Union of Indiaz & Ors
C.W.J.C.NC. 9571 OF 2006
O Prakash Tiwary vs. The Stats of Biha~- & Ors
C.W.J.C.NO.10066 OF 2006
Bam Babu Ram vs. The State 4f Bihar & Orsg
C.W.J.C.NO.11238 OF 2006
Jagat Navain Iha vs., The Stat: of Bihar & Ors
C.W.J.C.NO.11852 OF 2006
Cpendes Fomar Singh vs. The Stute of Bihar & Ors
C.W.J.C.N0O.12185 OF 2006
Viiay Rumar Mishra vs., The State of Rihoar & Ors
C.W.J.C.NOo. 7097 OF 2005
Cuiam dhmad & Anr.vs The State of Bihar & Ors
C.W.J.C.NO. 7346 OF 2005
- Jhauli Reoy vs, The State of Bihar & Ors
C.W.J.C.NO, 8434 OF 2005
st Vs hor i Ged 3. The Star» % Rihar & Ors
C.W.J.C.ND., 11226 OF 2005
colam Devi vs. The State af Bihar & Ors
C.W.J.C.NO. 1868 OF 2005
Alalus Satrar & COrs vs. The State of Bihar & Ors
C.W.J.C.NC.13451 OF 2005
Y0 umar Singh vs. The State of RBihar & Ors
C.W.J.C.NQ.14286 OF 2002
MithiTosh ¥umar Pandey & An: vs. The State of Bihar & Ors.
C.W.J.C.NO. 35554 OF 2004
Birendra Kumar vs. The State of Bihar & Ors
C.W.J.C.NO. 8300 OF 2006
5 sd Tupta # Ashok Frasad Singh & Ors.vs. The State 0of Bihar & Ors
C.W.J.C.NO. 9468 OF 2006
Ramjan 311 vs. The State of Bihar & Ors
C.W.J.C.N0.10315 OF 2006
. Razi Ahmad vs. The State of Bihar & Ors

4367 OF 2001

Subodh Kumar Sinha vs.,

C.W.J.C.NO.

The State of Bihar & Ors
6875 OF 2003

Suarath Sharma

C.W.J.C.NO.

Bam

& Anr vs.

The State of Pihar & Ors.
8359 OF 2006

Ur Yijay Kumar,+s.
C.W.J.C.NO,

The State of Bihar & ors.

7975 OF_2000

Vakil o Singl & Ors v,

The

C.W.J.C.N0.12791 OF

State of Bihar & Ors
2005

Madhe Sudan Singh o vs.

C.W.J.C.NO.

The State of

Bihar & Ors
2850 OF 2006

Chabr adutrty Mishra e

C.W.J.C.NO. |

e

Nan R RIYEY i Vs,

C.W.J.C.NO.

of Bihar & Ors
8206 OF 2006
Statedf Bihar & Ors

670 OF 2001

Acholy P

Pasdlonet T

fw .» | -

partment of Se

Sharma & Ors

ience & Technolos. 2 Ors



L C.W.J.C.NO. 3102 OF 2001
Shandrakanta Devi vs., The State «f Bihar & Ors
C.W.J.C.NO. 6622 OF 2004
Fadendra Prasad Yadav vs. The State of Bihar & Ors
C.W.J.C.NO.15409 QF 2004
Pavandeo Fumar & Ors vs. The State of Bihar & Ors :
C.W.J.C.NO. 4508 0OF 2005
st osh Humar Verma & Ors vs., The State of Bihar & Ors.
C.W.J.C.NO. 109G QOF 20605
sbidnl Msjid vs. The State of Bihar & Ors
he C.W.J.C.N0.12356 OF 2006
Jag Narain Singh vs. The State of Bihar & Ors
C.W.J.C.NO.12454 OF 2006
Nand Fumay Choubev  vs. The State of Bihar & Ors
C.W.J.C.NG.12506 0F 2006
Pivendra Sharma & Ors vs. The “tate of Bihar & Ors
C.W.J.C.N0O.12745 GQF 2006
Moo Javed Hozsain & Anr vs. The State of Bihar & Ors
C.W.J.C.NG.12923 OF 2006
Most, Daultil Devi vs. The State of Bihar & Ors
C.W.J.C.NG.13020 OF 2006
tesh Kumar & ors vs., The State of Bihar & Ors
C.W.J.C.NO.132t5 GF 2006
Parvati Devi vs. The State of Bihar & Ors
C.W.J.C.NO.13216 OF 2006
Bhan Jaal Mandal vs, The Stote of Bihar & Ors
C W.J.C.ND.13520 OF 2006
Naravan Thakur vs. The State of Bihar & Ors
- C.¥W.J.C.NO, 13?64 OF 20061
Driir ol g ey Yadavw & Ors - Tha State of Bihar & Ors
C.W.J.C.NG. «4248 O£_2006
“f N Madho VlliL vg . The State of Binar & Ors
C.W.J.C.NO.14319 OF 2006
a ira Choudhary ve. The S:ate of Bihar & Ors
LW.J.C.NG.14326 OF r3’006
ohan udla vs. The Stat: of Bihar & Ors
W.J.C.NO.14480 OE 2006
shok P‘mar Singh vs., The State of Bihar & Ors
C.W.J.C.NG.15003 OF 2006
Sharma Singh vs. The Stat: of Bihar & Ors
C.W.J.C.NO.15300 OF 2006
Jamun Frasad Sah vs. The %tate of RBihar & Ors
C.W.J.G.NO.15319 CF 2006
baaldey PPaswan  and anr.v. The =tate of Bihar & Ors
C.W.J.C.NO.15668 OF 2006
eioind Kumar Singh & Ors vs. The State of Bihar & Ors.
- C.W.J.C.NDO.15702 OF 2006

Bijay Prasad vs.

The Stats of Bihar & Ors
NO.15764 QF 2006

C.W.J.C,
Sahni vs.

C.W.J.C.

Gepeal

g
&

The Stat s f Bihar
NO.15938 OF 2006

Ors

LA

Hadeeyv Kumar vs.

C.W.J.C

The States f Bihar & Ors.

.NO.16G33 OF 2006

Pragsad & Ors
C.Ww.J.C.

Palhman

vs. The State of Bihar & Ors
NG.16269 0OF 2006

Shankar Yadav

C.W.J,C,

IR

& Ors

vs., The St «te of Bihar
NG.16335 OF 2006

Sreds Balak Singh vs. The Sr .-+ of Bihar & Ors
C_ .F . C.NQ. 55 O - 2007
Trazad ¥Yashwuaha vs. The ite of Bihar & Ors
C.W,J.C.NO. 59 Urnggz
dravan Mahtao & Ors vs. Thie State of Rihar & Ors

C.W.J.C.

NO. 66 OF 2007

| o S .
BTG ANy VS

The State f Bihar & (Ors




Pankal ¥oamor

2§
C.W.J.C.NO. 190 OF 2007
Lallu Giri vs. The State of Bihar & Ors
C.W.J.C.NO. 525 OF 2007
Chandra Mani Prasad & Anr vs. The State of Bihar & ors.
C.W.J.C.NO. 672 OF 2007
Sudhir Kumar Singh vs. The State of Bihar & Ors
C.W.J.C.NO. 969 OF 2007
Rai Kumar Sah vs. The State of Bihar & Ors
C.W.J.C.NO. 5284 OF 2005
Parikaj Kumar Singh & Anr vs.The State of Bihar & Ors.
C.W.J.C.NO. 5310 OF 2005
Kapildeo Paswan & Ors vs. The State of Bihar & Ors.
C.W.J.C. NO.5352 OF 2005
Prtush Paswan & Ors vs. The State of Bihar & Ors
C.W.J.C.NO. 3936 OF 2002
topal Vaday & Ors  vrs The State of Bihar & Ors
C.W.J.C.NO. 5418 QF 2000
Aniruadh Prasad & Ors v. The State of Bikr & Ors

i

For o the petitioners : M/s Shvama Prasad Mukheriji,
Devendra Kumar Sinha,Sr.Advocates.
M/s Shanti Pratap, Dr N.P.Shukla,
Jitendra Singh, and Ranjan Rumar
Sirzh.

the respondents : My Rajendra Prasad,AAG T.
Mr Nirmal Kumar, G.P.4,
Mr Md.Fazal Rahman, G.P.6
Mr arbind Fumar G_ P17
Mr Pramcd Kumar Sinha,G.P. 21
Mr abhay Shankar Jha, SC 9
My Pramod Humar, .JC
Mr Hitesh Kumar, jC
Dr smitesh Kumar,JC.

PRESENT
THE HON'BIE THE CHIET JUSTICE

{Oral judgment by Dr J.N.Bhatt,CJ)

' rhiis batch of petitions under Article 226 of

the  Toustitution of India, common quastions are
Pl dd Therefore,® upon consensus, they are

frear<  together and now are disposed of by  this

o Judgment. -

The i point placed in focus by the potitioners
fers 0 0 thar the appointmernt of v retitioners

i IR Homne Department, Anima] Husbandary
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Department, Agriculture Department and other
Departments of the Government of Bihar, came to
be made on ad hoc basis or on casual basis for

the period ranging between 11 years to 24 vears.

on behalf of the petitioners following aspects

have been raised:-

(i) that their appointment in the Government
departments are on ad hoc post and some of them

were appointed on sanctioned vacant posts;

(ii) that some of the appointees are continuing
for a pretty long time between the pericd 11
vears to 24 vears. Some of the writ petitions
have been filed for regularisation of the
appointment of the petitioners on the premises
that theyv have been working since long and theyv
will ©be out of employment market looking to the

age par.

(1iii} In some of the petitions, a plea has been

taken that juniors_haveﬁbeen regularized and the

petifiop?rs have been left ocut for extraneous

considefgtions and intsome of the petitions, 1t

is aliéé;5¢£ﬁgQ though direétions have been given
B, . @l ' :

. T T : . s
earlier . in some . of the writ petitions for
A4 LT ' . ¥ % .

Ly

"% .;:‘" I PR Lo ) . . .
regularisat%bg*‘oﬁj the “petitioners but despite
. - " g; el e B

+hat thev have not been regularized.

iv) In soms 5f the petitions, the arrears of

salarv has also been claimed with interest.
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In most of the cases regularisation is sought on

class TII and IV posts.

Learned counsels for the parties have been heard.
Factual profile is also examined and the relevant

case laws, relied on, are also considered.

Obviously, it will not be necessary, and
expedient, as rightiy and jointly submitted by
the 1learned counsels for the petitioners, to

articulate the facts of each case where question
of regularisation /absorption or permanencv 1in

public emplovment is involved

Learned counsels appearing for the parties have
jointly placed reliance on the latest decision of
the Constitutional Bench of the Apex Court

rendered in the case of Secretary, State of

Karnataka and others v. Umadevi (3) and others

(2006) 4 SCC 1. They have placed reliance on the
said Jjudgment, in general, and observations in
paragraphs 45 and 53 of the judgment in
particular. For the purpose ofAconsideration of
the matter, 1t would be expedient to reproduce

observations made in those paragraphs as below.
In paragraph 45 the observation made reads thus:-

" While directing that appointments, temporaryv or
casual, be regulariZed or made permanent, the
courts are swayed by thie Tarts that the person
concerned has worked for some time and in  some

cases for a considerable length of time. It 1is
not as if the person who acrepts an engagement
either temporary or casual in nature, 1is not

aware of the nature of his employment. He




not at arm's length - since he might have been
searching for some employment so as to eke out
his livelihood and accepts whatever he gets. But
on that ground alone, it would not be appropriate

to jettison the constitutional scheme of
appointment and to take the view that a person
who has temporarily or casually got emploved

should be directed to be continued permanently.
By doing so, it will be creating another mode of

public appointment which is not permissible. 1If
the Court were to void a contractual employment
of this nature on the ground that the parties

were not having equal bargaining power, that too
would not enable the court to grant any relief to
rhat emplovee. A total embargo on such casual or
temporary employment 1s not possible, given the
exigencies of administration and if imposed,
would only mean that some people who least get
employvient temporarily, contractually or
casually, would net Dbe getting even that
employment when securing of such employment
brings at least some sucCcour to them. After all,
innumerable citizens of our ~ast country are 1in
cearch of employment and one is not compelled to
accept a casual or temporary employment if one 1is
not inclined to go in for such an employment. It
is in that context that one has to proceed on the
basis that the employment was accepted fully
tnowving the nature of it and the consequences
flowing from it. Tn other words, even while
accepting the emplovment, the person concerned
knovs the nature of his emplovment. Tt is not an
appointment to a post in the real sense of the
Term, The claim acquired by him in the post 1in
which he is temporarily employed or the interest
irn rhat post cannot be considered to be of such a
magnitude as to enable the giving wup of the
procedure established, for making regular
appointments to available posts 1in the servicey of
the State. The argument that since one has been
working for some time 1in the post, it will not be
just to discontinue him, evern tough he was aware
of the nature of the emplovment when he first
took it up, is not (sic) one that would enable
the Jjettisoning of the procedure estbalished by
iaw for public employment and would have to fail
when tested on the touchstone of
constitutionality and equality of opportunity
enshrined in Article 14 of Constitution."”

5o far as observation made in paragraph 53 are

cancerned, they read as under :-

“Orne aspect needs to be clarified. There may be
cases where lrregular appointments (not illegal

29
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appointments) as explained in S§.V. Narayana path
R. N. Nanjundappa'®* and B.N. Nagarajan® and

referred to in para 15 above, of duly qualified
persons in duly sénctioned vacant posts might
have been made and the employvees have continued
to work for ten yvears or more but without the
intervention of orders of the courts or of

tribunals. The question of regularization of the

services of such emplovees may have to Dbe
considered on merits in the light of the
principles settled by this Court in the cases
above referred to and in the light of this
judgment ,In that context, the Union of India, the
State Governments and their instrumentalities
should take steps to regularize as one time
measure, . the services of such irregularly
appointed, who have worked for ten vears or more
in duly sanctioned posts but not under cover of
orders of the courts or of tribunals and should
further ensure that regular recruitments are
undertaken to f£fill those vacant sanctioned posts
that  require to be filled up, in cases . where
temporary employees or daily wagers are being now
emploved. The process must be set din motion
within six months from this date.We also e€larify
that regularization, 1if any, already made, but
not sub judice, need not be reopened based on
this iudgment, but there should be nc Ffurther
bypassing of the constitutional requirement and

regularizing or making permanent, those not duly

appointed as per the constitutional scheme."

Ordinarily, the High Court under Article 226 of
the Constituiton of India should not issue anv
direction‘ forl ahsoorbtion, regularisétion of
permanency ﬁniess the recrutiment itself came to
be published and made on regular basis in * terms
of the recruitment rules after followihg the.due
process., The quesﬁioﬁ thag' emerges:- fqr
consideration is as tofwhetherﬁthefappoint@ent.of
the petitioners in'this-grbup of petitions under
Article ' 226 could bé said to be regular,

-

irregular or- illegal.
-a S %:w -

e : Spe

oo
M ¥

e N

i o

Loy e

11.State of Mvsore v. §.V. Naravanappa(1967)1SCR
128:AIR‘196? SC 1071,

Z.R.N.Nahjundappa v. T.Thimmiah (19721 SCC 4%09:
1972) 2, SCR 799. ) -

8.B.N.Nagarajan v. State of Karnataka (1979)4SCC
507: 1980 SCC (1&S)4:(1979)3SCR 937.

A



It is 1in these context, the reliance has been
placed on the following five decisicons rendered by

this Court in the recent past viz:

(i) L.P.A. NO. 946 of 2003 (The State of Bihar
& Ors v. Purendra Sulan Kit) and analogous cases,
delivered on 26.6.200%;

(i1i) L.P.A. NO., 1211 of 2005 (The State of
Bihar & Crs vVvs. Bipin Prasad Singh) and
analogous cases, decided on 22nd November, 2006;

(iii) CWJIC No. 7539 of 2000 (Chandeshwar Rai vs.
The State of Bihar & Ors) and analogous cases,
docided on &4th December, 2006;

(iv) CWIC Yo.12794 of 2000 (Md. Manzoor Alam and

other vs., The State of Bihar & Ors) and
analogous <ases decided on 22nd January, 2007,
aricl

fvy o CWIC No. 6504 of 2000 (Shailendra Kumar
Torma @ Shailendra Prasad vs. The 5tate of Bihar

& Orsy and analogous cases decided on 30th
November, 2000.
The case laws relied on have been examined and

considered.

Upon joint reguest and consensus and considering
the factual matrix of cases involved 1in this
group, as well as, latest proposition of 1law and
the subsequent decisions rendered in the case of
Secretary, State of Karnataka and others vs.
'ma Devi {3)'(supra) folilowing directions are

sypedient. They are:-

(1) The Chief Secretary, Government of Bihar
shiall constitute a Committee of three Secretaries
wvithin a period of two months from today to

evamine the manner and mods and the type of

30




"the affected emplovees, the procedure for .ﬁhiqh

r

-10- e 31—’
appointment and whether such appointments are in
consonance with the Recruitmént Rules on regular
posts, irregulafly made or illegally made or not; '
(2) Such Committee shall consider the individual

case after giving-an opportunity of hearing to

the Committee will evalve its own modality and

ymodus _operandi so as to reach to a conclusion as

Eq the nature ‘of the appointments of the
emplovees gqve;ed-in this group of petitidns ahd',-
to ascertain whether their appointments are
regular; .irregular, or illegal and whether ﬁhe&

aré falling within the ambit of the observations .
made 'in péragraphs 45 and 53 of the decision in

Secretary, State of Karnataka and others Vs, Uma

Devi (3) (supra);

(3) The Committee éhall, undoubtedly, take a

"decision in the light of the law laid down bv the
\ * . ‘

Constitution Bench .of the Hon'ble Apex Court in _ ’

. .
]

Sécretary, Stater of Kﬁrnataka (supra) ‘and in . .
particular in the light of the observations which

are quoted herein above;

(4) It shall, also, be remembered that. the
exercise of regularisation, if required, shall be

a one time measure;
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(5 The éxercise by the Committee is directed to

be completed within six weeks after the creation

thereof and in the event of any necessity it will

be open for the concerned party to seek extension

of time by taking_leave.from this Court;

{6) The contention that in some of the cases out ,

=

9!

-committee; and

T ]

(?5 Until the Committee concludes it process and

of the present group in  earlier round . of .
litigation : finality has been attained .amd
achieved shall, also, be examined by the

exercise as directed herein above, the status quo’

in respect of the petitioners obteinable as on

today, is directed to be maintained.

In view of the foregoing discussions and the

proposiftions of law, this group of cases shall,

accordingly, stand disposed of with no order " as-

to costs.

sd =B T N @Aaﬁ C. T

Patna High Court
The 7th February, 2007,

A.N.L. . AFR
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IN THFE HIGH COURT OF JUDICATURE AT PA
CWJC No.1451C of 2009 .
> 1. DHIRENDRE KUMAR YADAV §/0 LATE MAHESHWAR PRASAD YABAV YILLg PO .
MEI IKFUR, P.S & DISTT- MADHEPURA -
Versus
1 THEE STATE OF S3IHAR
2, [HE SECRETARY, DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS
GO ERKNMENT OF BIHAR, PATNA
3. THE DISTRICT MAGISTRATE MADHEPURA _
4. THE DEPUTY SECRETARY, MADHEPURA, DEPARTMENT OF .PERSONNEL AND
AD: INTSTRATIVE REFORMS  COVERNMENT OF BIHAR, PATNA
5. THE DEPUTY COLLECTOR, ESTABLISHMENT — MADHEPURA COLLECTORATE,

MA HEPURA .
6. IHE DEPUTY COLLECTOR, WAZARAT MADHEPURA COLLECTORATE, MADHEPURA

aforégaid applicatiorls his contention wes that his name was
T 3

The jﬁdgement of this Court in CWJC No. 13764 of

5 - alreddyigxisting in-the panel for regular appointment on Class IV
n & % . and therefore there was no occasion for the Court to give
T N cE S i

T % . S

w L ' ) - . . . . i
y “4 o . direction for consideration of his case for regularisation by a
- : # ' - .

3 :7‘5 o g L three men committee

S (AN v ttee.

- m

5 .

ar

]

2006 was delivéred on 7.2.2007. The gleimof the petitioner has

)

?ﬂ . now been rejectéd by the three men comirattee in Misc, Case No.
L i

= & 1207 of 2007 on 19.3.2009.

o o

o cent of this Court,

The petitioner has suffered the judg.:

ANeRe

£

¥ He did not challenge the directions given earlier. He took a

chance. After the order adverse Has been puassed he now seeks

s
:
D



to challenge the same order from which he expected certain
benefits.

In (2005) 1 SCC 13 {Ganesh Santa Ram Sirur Vrs State
Bank of India & anr.), pumshment wa§ 1mposed on a

delinguent mn a depa_rtmental proceedmg In appeal the

punishment was alleged to be éré; ';mb{e_@ppeﬂate authority

however proposed to enhange the ﬁunishment and show cause

notice was directed to be issu‘g‘d. The ‘éli;nquent submitted his
reply. The punishment was enhanced. Against the same a writ
petition was filed upter alia _‘c'ér;'t_g?nding that the appeal filed by
him was beyond time and '.éhould have therefore been

dismissed. The Court:he g}at"tbis ground was not available to

g . .
hitn now.  Likewiosijg, AIR 1975 SC 1088 (Rani Inder Kamar

. AT
Vrs Statg] A tl—‘i”f'\‘ the Supreme Court held as follows at

pa.rag’raph 10’":‘*—’;:";,_“---

‘10 The pct1t10ners cannot be allowed to blow hot and

cold in the same breath. Right to the compensation, of

":"hatever nature or content, flowed from the abolition of

the . qash jagirs under the Act. Acceptance of the
compensation under the Act for the full length of the
pemod of twelve years completely negatives the scope of

attack upon the abolition of the grant. The foundation of

‘g?nsation is the abolition of the cash Jagirs.
2) under which the compensation is availabie is
: "connected with Section 3 (1) which has
“]aglrs from a specified date and it is
ngn that compensation 1s rendered
- ompensation, therefore, gives a
3 to have the Aet adjudged as ultra
ot eat & gake and have it. At
nets héwe approached the court after

A

inordiniate dela'j? a.ud evern then after enjoying the full

°5
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1N THE HIGH COUAT OF JUDICATURE AT PA

CWJC No.14506 of 2009
1. UMESH GUPTA S$/0 SRI BHIKHA
P.O BARAHI BAZAR, P.S&DISTT-

CWJC MNo.
1. SHAMBHU THAKUR S/¢
LAXMIPUR, WARD NG-177

1. THE STATE OF BIHAR
2. THE SECRETARY.A
ADMINISTRATIVE: ?VFO
PATHA

OF

THAKUR MOH-
- MADHEPURA
Versus

PERSONNEL AND
RNMENT OF BIHAR,

3. THE DISTRICT MAGISTRATE MADHEPURA

4. THE DEPUTY SECREARY MEDHEPURA,
PESONNEL 3 MINISTRATIVE REFORMS

OF BIHAR, TNA

DEPARTMENT OF

, GDVERNMENT

5. THE DEZ"PUTY COZBECTYR, ESTABLISHMENT

EPURg}_‘ COLLEGFORATE, MADHEPURA
: NAZARAT, MADHEPURA

:

rs were daily wage appointees on a Class IV

smara Collectorate. They came to this Court earlier

C

a three men committee.

1
4

2573 5576

The jﬁdgement of this Court in CWJC No.

s 1V and therelore there was no occasion for the Court to

give direction for consideration of their case for regularisation by

13764 of 2006

was delifei®don 7.2.2007. The claim of the petitioners has now

N
[
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IN THE HIGH COURT OF JUDICATURE AT PATNA
CWJC No.13802 of 2008
MD, KHANNUDDIN
Versus
THE STATE OF BIHAR & ORS

i,

2/ 03/11/2009 Let this matter be placed Hg.consideration

074144 /0’9 referred

along with the records of C.W.J.CyNo:
toc the Division Bench. Let the _;,ﬁgﬁtioﬁer file an

additional set of the paper book ‘Wi_thilrl # period of two
weeks, failing which the wntapplicatxon shall stand

i«

dismissed without furthéf%f%fe:;@;_’@;g to a Bench.
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IN THE HIGH COWRT OF JUDICATURE-AT PATNA
CWIC No.7144 0of 2009

1. Nand Lal Prasad s/o Shri Lakhan Prasad, resident of
village Punawan, P.S. Wazirganj, District — Gaya at
present working as Jeep Driver in the office of the Tilaiya
Canal Division, Waziarganj in the Dlstrlct—Gaya

2. Umesh Prasad Singh, s/o late Kamta’ Singh, r/o village —
Kalhana, P.S. Wazirganj, Distrlct — Gaya. at present
working as Chaukidar in the‘ofﬁce of xhe Tilaiya Canal
Division, Wazirganj, Gaya -

3. Shashi Kumar s/o late Shri Kant Prasad Smgh r/o village
— Chakslemn, P.S. Sahpur . Pator1 “District - Samastipur at
present working as unskilled labour m the office of the
Tilaiya Canal Division, Gaya

4. Chandeshwar Paswan s/o late Sukan Paswan, r/o v1ilage —

1 LA IVY

SRuio UVHIS
55d 40 JNSWLEYEaT

(o

£
:D‘-‘ ;‘..

—

. ;g @ g Dariapur, P.S. Parsa, District — Chhapra at present
2 2o 3 working as Chaukidar in the office of the Tilaiya Canal
> 3= iz Division, Wazirganj, Gaya .
e . 5. Raj Kumar Thakur,s/o late Ram Thakur, r/o village Katha
. F Kurh, P.S. Masurih, District — Patna at present working as
o : 2 unskilled labour in the office of the Tilaiyva Canal
T 3 2 r‘:;i Division, Wazirganj in the District of Gaya
2 3 ‘;::?q 6. Mohan Prasad Sharma, s/o late Parmeshwar Mismishri, 1/o
2

Mobhalla — Harish Chandra Talab, P.S. Nawadah, District
Nawadah at present working as unskliied labour m the

......

121 624387

DiStI‘lCt of Gaya

o 7. Akhileshwar Singh s/o Yogendra Singh, r/o village Kawra,
-~ m'§ e PSS Jagdishpur, District Bhojpuer,. at present working as
PREX unskllled labour in the office of the Tilaiya Canal

B 2 = 2% Division, Wazirgan] in the District of Gaya
. ‘% C 8. Narendra Pd. Singh, s/o late Baneshwar Singh, r/o village
9 Pachrah, P.S. Asharih, District — Nawadah, at present
3 working as unskilled labour in the office of the Tilaiya

] . - Canal Division, Wazirganj in the District of Gaya

Y 9 “Jalandar Pandit s/o late Ram Ayodhya Pandit, r/o Mohalla
%‘;‘é — Samastipur, P.S. Bhagalpur, District — Bhagalpur, at
“"f} present working as unskilled labour in the office of the

P
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~
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iy v 007 FHON (ZYTHROE OV WAL ON KUY

. Tilaiva Canal Division, Wazirganj in the District of Gaya
~ 133 3 10.Dinesh Prasad s/o Ram Das Thakur, r/o village + P.O. ~
2 139 . Musepur, P.S. Bihta, District — Patna at present working as
3w i unskilled labour in the office of the Tilaiva Canal

- ' {? ¢ Division, Wazirganj in the District of Gaya

3 .
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¢ Vi,
11.Kapil Ram s/o late Ramdhari Ram r/o V;ggge — Gurua‘f‘
P.s. Gurua, District — Gaya, at present-‘working as
" unskilled labour in the office of the Tllalya +Canal
Division, Wazirganj in the District of Gaya
12.Lalo Prasad s/o late Rameshwar Singh,. 1‘/0 village -

Kurkihat, P.S. wazirganj, District. Gaya at present

working as unskilled labour in the offi ce_of the Tilaiya

Canal Division, Wazirganj in the Dlstrlct of Gaya
PRRRRRRE S PetltIOHelS

Versus
I. The State Of Bihar through the Principal Secretary,
Department of Water Resources, Government of Bihar,
Sinchai Bhawan, Patna

. The Principal Secretary, Department of Water Resources,
Govt. of Bihar, Smchat Bhawan, Patna

. The Principal Secretary, ‘Department of Personnel and
AdmmlstrativeZReforms Govt. of Bihar, Patna

4. The Special Committee Department of Personnel and
Administrative Réforms, Govt. of Bihar, Patna through the
Principal Secretary, Department of Personnel and
-y "ﬁ Administrative Reforms Govt. of Bihar, Patna
) E%:fﬁ 5. The Jlomt rSecretary, Department of Water Resources,
f'a' %?\% Govt. of Blgg; Patna
.4 %iﬁ 6. The: Under Secggtary, Department of Water Resources,
' Qo Govt o\f*Bihar Patna
3 7.

Undef’ ﬁecretary, Department of Personnel and
Ad ,kmistratlve Reforms, Govt. of Bihar, Patna

-8:Fhe# Engineer-in-Chief Water Resources Department
' Govt. Gtihar, Patna
89 The Chicf Engineer, Department of Water Resources,
£ “iKatari Jheel Road, Gaya, Bihar
N ﬁ;ﬁ The Superintendent Engineer, Water
Hge 4¢  Nawadah, Nawadah
‘%14, The Executive Engineer,
azirganj, Gaya

—~
—
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Ways Circle,
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Tilaiya Canal Division,
........... Respondents
With
CWIJC. No.7624 of 2009
Gopal Prasad s/o late Bujhawan Ram r/o R’ Block, Road

no.3, Behind Garage, P.S. Sachivalaya, Town & District —
Patna
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. The State of Bihar
 The Secretary, Department of Water Resources,
-« Government of Bihar, Patna

 The Additional Secretary, Department of Water

_ The State of Bihar through thg Secretary, Building -
Construction Department, Vishweshwaraiya . Bhawan,
Bailey Road, Patna

. The Engineer-'m-Chief—cum-Commissioner_—cum-Special
Secretary, Building Construction Department,
Vishweshwaraiya Bhawan, Bailey Rpad, Patna

. The Chief Engineer (South), - Building  Construction
Department, Patna %m T,

. The Superintending Enginger, Bﬁi@ing Construction

Department, South Bihar, Patna "¢

. The Executive Engineer, “ Building Construction

Department, Patna Division, Patna-

 The Sub-Divisional Officer,.. Medical Sub-Division,

Building Construction Department, PMCH, Patna
The Three Men Committee of Secretary, Personnel &
Administrative Reforms Department, Additional Finance
Commissioner - (Resources) &  Secretary, Urban
Development Department, Patna

CWJC.N0:10936 of 2009

. Mahendra ]éaitha_;_s/o late Ram Bilash Baitha, r/o village

and P.O. Kussaiya, P.S. Warishnagar, District —
Samastipur, at present working as Choukidar, Drainage
Division; Samastipur

. Pradl;;g;gan Rai:s/o late Babu Nandan Rai, r/o village —
I};Lahrdfi’f};}g:g;w().‘”Sonupur, P.S. Roshara, District —

Samastipur, -t present working as Assistant Pump
Operator, Drainage Division, Samastipur
Vs.

Resources, Government of Bihar, Patna

7y :‘7.'4;6-th€ Secretary, Department  of Personnel  and

A dministrative Reforms, Govt. of Bihar, Patna

35, The Chief Engineer, Water Sources Department,

Samastipur

. The 3uperintending Engineer, Drainage  Circle,

Samastipur,

_ The Executive Engineer, Drainage Division, Samastipur

With
CWJC.No.4925 of 2009
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1. Mahendra Baitha s/o late Ram Bilas Baitha, /o village and
P.O. — Kussiya, P.S. Warishnagar, District 'i'?Samastipur,
at present working as Choukidar, Drainage Division,
Samastipur S

2. Pradhuman Rai s/o late Babu Nandan Rai, 1/o village —
mahrour, P.O. Sonupur, P.S, ‘Roshara,  District -
Samastipur, at present working as*:Assistant Pump
Operator, Drainage Division, Saméiétjpur s

Vs.

. The State of Bihar S

. The  Secretary, Department of Water Resources,
Government of Bihar, Patna

3. The Additional Secretary, - Department of Water
Resources, Government of Bihar, Patna

4. The  Secretary, Department  of  Personnel  and
Administrative Reforms, Govt. of Bihar, Patna

5. The Chief Engineer, ~ Water Sources Department,

| (N Jr—y

Samastipur ; :

6. The Superintending  Engineer, Drainage  Circle,
Samastipur,

7. The Executive Engineer, Drainage Division, Samastipur

7 With

.~ CWIC.No.11885 of 2009
Md. Jamshed-Khan s/o late Md. Gulam Habib Khan @
Gulam*Habib, r'o*Mohalla — Amir Hassan Lane, Tatarpur,

PR

P.S -TatarptfiDistrict — Bhagalpur
‘“ ) ’f‘f*f:fi=%:. Vs.
I. TheState of Bihar
- 2:Theg missioner-cum-Secretary, Information and Public
Relatf%”r%epartment, Bihar, Patna
8, The Director General, Information and Public Relation
¥ HDepartment, Bihar, Patna
47 The Director, Information and Public Relation
Department, Bihar, Patna

With
CWIC. No.11968 of 2009
‘Parwati Devi w/o Puran Saw, residence of Mohalla — Gass
~Godawan Gali, East Lohanipur, P.S. Kadamkuan, Patna
MEE4T 1 The State of Bihar though the Chief Secretary, Old
Secretariat, Govt. of Bihar, Patna
2. The Secretary Three Men Committee, Govt. of Bihar,
Patna




_ The Commissioner-cum-Secretary, Information and bublic -
Relation Department, Bihar, Patna
4. The Director, Information and Publlc Relation
Departinent, Bihar, Patna ‘ .
5. The Commissioner-cum-Sccretary, }‘manc ‘“.Department
Govt. of Bihar, Patna
6. The Chief Accounts Officer, lnformatlon and Public
Relation Department, Govt. of Blhar, Patna
With T
CWIJC. No. 13802 0f2009 .
/' Md. Khannuddin s/o Md. Habib, /o Mohalla — Naulakhia,
| Ward no.1, Post+P.S.+ District - Madhepura
Vs,

1. The State of Bihar
2. The Secretary, Department of Personnel and
Administrative Reforms. Govt. of Bihar, Patna
The District Magistrate, Madhepura
4. The Deputy ‘Secretary, Madhepura, Department  of
Personne! and Admmlstratlve Reforms, Govt. of Bihar,
Patna
5. The Deputy : Collector Establishment, Madhepura
Collectorate, Madhepura
6. The Deputy: Collector, Nazarat, Madhepura Collectorate,
Madhepura
,é;:g £ With
< CWIC. No.13852 of 2009
Gulbl Devi w/oilate Bhola Ram (Ex-Generator Operator
Barh) S D.O. Ofﬁce) t/o village — Aunta Kali Asthan Middle
=_.Schoel@40kama District — Patna, at present residing at Court
'Area, Officé:of S.D.O., Barh, Patna
B, Vs.
~2The State of Bihar
~ The Chief Secretary, Govt. of Bihar, New Secretariat,
Patna :
s.The Collector cum District Magistrate, Patna
4, “The Sub-Divisional Officer,Barh, Patna
5 “The Secretary, Personnel and Administrative Department,
ﬁ Govt. of Bihar, Patna
o A With
e CWIJC. No.14061 of 2009
Ram Prakash Paswan @ Ram Chandra Paswan s/o late
Dharichan Paswan, /0 wllaoe + P.O. Kapan via — Singhia
Ghat, District — Samastipur

(e




1.

2

2

3.

6.

8.

~J

b

4.

5.

6.

AL

Vs. :
The Secretary, Personnel and Administrative Department,
Govt, of Bihar, Patna - L
The Principal Chief Conservator of Forest, Bihar, Patna
The Chief Conservator of Forest(Development) Govt. of
Bihar, Patna £V
The Chief Conservator of Forest (Wild Life), Govt. of
Bihar, Patna - -
The Commissioner cum Secretary, Govt. of Bihar, Forest
and Environment Department, Patna .
The Chief Conservator of Forest; Purniya
The Divisional Forest Officer, Begusarai
The Range Officer, Forest . Department, Rosera,
Samastipur
With

CWIC. No.21 of 2008
Ramji Marandi' s/o late ‘Jalfa Marandi, r/o village
Telgawan, P.O. Phulhar, P.S. Belhar, District- Banka
Suresh Pd. Yadav s/o Ramji Prasad yadav, r/o village
Dhanpura, P.O. Ara, P.S. Ara Sadar, District — Bhojpur
Rajendra Matri s/o Yadav Chand Matri, r/o village
Badharchura, P.O. Kesada, P.S. + District — Singhbhum
Jharkha}_{id” S
Sudama-Paswan s/o Ram Asare Paswan, /o village
Ranipur, P.O7:P.S. Phulwarisharif, Patna
Rafiq slo,Md. Sattar, r/o village Sheikhpura, P.O.
\Zpterinary“@bjlege, P.S. Hawai Adda, Patna
Rudal paswan s/o late Ram Swaroop Paswan t/o village

H’&an’i}gy{, P.O.+ P.S. Phulwarisharif, Patna

o
Tanf L

7

Yogendta: Thakur s/o Ramdeo Thakur, t/o village and

#~8 P.O. jogwana, P.S. Bathnaha, Sitamarhi

R
ik,
i

F

T T 5
g, -.P.O. + P.S. Gogari, Khagaria
~"%s, 10.Suresh Ram s/o Ram Swarup Ram, r/o village

87 Laldeo Pal s/o late Somar Pal, r/o village Lemuabad

English, P.S. and P.O. Pandarak, Patna
Parmanand Rajak s/o late Bihari Lal Rajak, r/o viliage+

Sheikhpura, P.O. Veterinary College, P.S. Hawai Adda,
Patna

zll Ramchandra Sah s/o late Basudeo Sah, r/o village

Sundarpur Ratwara Barhiwan Tola, P.O. and P.S. Ratwara
Pipar. Muzaffarpur

12. Shankar Ram s/o Ram Babu Ram, r/o village Raj

Bhavan, P.O. Raj Bhavan, Patna




13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Smt. Radhika Devi w/o late Ram Nath Smgh r/o v1llage
Saip Kharwani, P.O. Husainpur, P.S. — Marhora Saran
Chapra

Ram Sagar Pandit s/o Janki Pandit, r/o nllage Rampur
P.O. & PS. Phulwansharlf Patna v,

Nima, P.O. Jat Dumari, PS. Poo;gpooh?a na

Rajeshwar Paswan s/o late Sohrﬁi Pas an, 1r/o village
Ranipur, P.S. & P.O. Phutwarisharif, Patna

Radheshyam kumar s/o Awadhesh Singh, r/o village &
P.O. Ekbari, P.S. Sahar, Bhojpur at Ara

Shailendra Paswan s/o Rudal Paswan, /o village Ranipur,
P.O. & P.S. Phulwarisharif, Patna - -

Suraj Pd. Yadav s/o late Dhurkheli Yadav, r/o village
Tripolia, P.O. Gulzarbag, p.S Alampur, Patna

Devendra Prasad s/o late Deo Narain yadav, r/o village &
P.O. Parsa Bazar, P.S. Parsa Bazar Phulwarisharif, Patna
Bijardhan Paswan s/o” late? Ramdas r/o village Nand
Gaon(Sheikhpura) P.O. Rajbanshl Nagar, P.S. Shashtri
Nagar, patna -

Suresh Kumar s/o Kamru Paswan r/o village, P.O. & P.S.
Maner Patna

Vs,

. The State of Bihar, through the Secretary, Forest and

Env1ronment Department, Govt. of Bihar, Sichai Bhawan,
patna ¥

The Deputy . Secretary, Forest and Environment
Depaﬁment Govt. of Bihar, Patna

.+lbe;-Principal Chief Conservator of Forest, Bihar,

Blshwéshwalrmya Bhawan, Bailey Road, Patna
The Chief Conservator of Forest, Govt. of Bihar, Science

2 &Technology Bhawan, Bailey Road, Patna

> The Director, Sanjai Gandhi Biological Park, Patna

3 With
. CWIJC. No.14910 of 2009
. 1. Mahendra Pal
#Q Ramji Bhagat both sons of Hiralal Bhagat, r/o village &

P.O. Achraj lal, P.S. Krishnagarh (Barhara), District —
Bhojpur
Vs.

The State of Bihar
The Chief Secretary, Bihar

o
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3. The Secretary, Department of Personnel and
Administrative Reforms. Govt. of Bihar, Patrig

4. The Principal Secretary, Water Resources Department,
Bihar, Patna _ |

5. The Chief Engineer, Water Resources Department, Dehir

6. The Superintending Engineer, Sone Bérrage Circle,

Indrapuri, Rohtas o
7. The Executive Engineer, Durgawati Lef’t Bank Canal,

District- Bhitri Bandh, Rohtas T (

g

CWIJC. No.15437 of2009 -
Manindra Kumars/o Sheo Shankar Pd. Singh, r/o village &
P.O. — Devapur, P.S. Barauli, District Gopalganj
Vs.

1. The State of Bihar

2. The Committee of Three Secretaries, headed by Principal
Secretary, Personnel and Administrative Reforms. Govt.
of Bihar, Patna

3. The Principal Secretary, Personnel and Administrative
Reforms. Govt. of Bihar, Patna

4. The Principal Secretary, Science and Technology
Department, Govt. of Bihar, Patna

5. The Director, Science and Technology Department, Govt.
of Bihar, Patna

6. The Deputy Secretary, Personnel and Administrative
Reforms.‘Govt. of Bihar, Patna

7. The Principal; Muzaffarpur Institute of Technology,
Muzaffarpur

%E‘;ﬁ:& « With
i CWIC. No.589 of 2008

“ Surendra Singh s/o late Sadhu Saran Singh,v/o village

Moklmpur P.S & P.O. Hulasganj, District — Jehanabad

Vs.

1 The State of Bihar, through the Secretary, Minor Irrigation
“seDepartment, Sinchai Bhawan, Harding Road, Patna

m2 “The Chief Engineer, Minor Irrigation Department,

Muzaffarpur

_*3 The Superintending Engineer, Minor Irrigation Anchal,

Muzaffarpur
4. The Executive Engineer, Minor Irrigation Division,
Muzaffarpur
With
CWIJC. No.13412 of 2009



Pramod Kumar s/o Laxman Bhagat, r/o Mohalla — Laxmi

Chowk, P.S. Brahmapura, District — Muzaffarpur
Vs. :

1. The State of Bihar -

2. The Committee of Three Secretaries, headed by Principal
Secretary, Personnel and Admmlstratlve Reforms. Govt.
of Bihar, Patna o WG

3. The Principal Secretary, Personnel and Administrative
Reforms. Govt. of Bihar, Patna

4. The Principal Secretary, = Sciénce and Technology
Department, Govt. of Bihar, Patna '

5. The Director, Science and Technology Department, Govt.
of Bihar, Patna

6. The Deputy Secretary, Personnel and Administrative
Reforms. Govt. of Bihar, Patna

7. The Principal, Muzaffarpur Institute  of Technology,
Muzaffarpur

: WltﬁL
CWJC No. 15431 of 2009

Sunil Kumar s/o  Sri Bhuneshwar Prasad, r/o Mohalla —
Saluganj, P.O. & P.S. Biharsharif, District — Nalanda, at

present working as Clerk on daily wages basis in the office of

Muzaffarpur Instttnte of Technology, Muazffarpur

Vs.

1. The S{tate of Bihg;

2. The Committee of Three Secretaries, headed by Principal
Secretary, Personnel and Administrative Reforms. Govt. of
Bihar “Patna

3.zBectetary, Agriculture Department, Govt. of Bihar, Patna

4 PrincipaliSecretary, Science and Technology Department,

<% Govt. of Bihar, Patna

‘..K;}Deputy Secretary, Personnel and Administrative Reforms

= Department, Govt. of Bihar, Patna

~4:6, Director, Science and Technology Department, Govt. of

L Bihar, Patna
2 7, "Principal, Muzaffarpur Institute of  Technology,

. Muzaffarpur

With
CWIJC.No.17113 of 2009
1. Ashok Kumar s/o late Dawarka Singh ro village —
b Tilakpur., P.Q. Bichhway, P.S. Lakhisarai. District -
g Lakhisarai

78
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e P Nawadah

2. Ashok Kumar Sinha, s/o late Kamala Prasgd_“r/o villag;: -
Vishunpura P.O. Narayanpur, P.S. - Obra, District
Aurangabad :

Vs.

PR

p

1. The State of Bihar
2. The Principal Secretary, Personnel and.Administrative

Reforms. Govt. of Bihar, Patna ™ i
3. The Commissioner —cum- Secretary, Department of Road
and Construction, Govt. of Bihar, Patna
4. The Engineer-in-Chief cum-Additional Commissioner
cum Special Secretary, Road Construction Department,
Govt. of Bihar, Patna LRI
5. The Superintending Engineer, Road Construction
Department, Magadh Anchal, Gaya, Bihar
6. The Executive Engineer, Road Construction Department,
Division no.1, Gaya, Bihar
- With.
CWIJC. No.1371 0f 2010
1. Har Sahay Prasad s/o late Ram Pyare Mahto r/o village +
P.O. — Ohda, P.S, Asthama, Nalanda
2. Maheshwar Ram s/o late Sita Ram, r/o village -
Dariy4rpur; P.O: Paliganj, Patna
3. Sadanéﬁﬁléi?;gsad s/o Purandeo Singh r/o village — Ariyan,
P.O%g;gan:ﬁég@dah
4, ginod”Piggq /6 Ojir Mahto, t/o village — Bham, P.O.
Singer, Nawada
5. Pr'?“‘aiugeshwar Prasad s/o Bhimal Prasad, r/o village — Laun,
=+ PsO&P.S. - Laun, Nawadah
6. Sachita Nand Prasad s/o late Dukhan Mahto, r/o village +

o s PLOL Aufaul, Munger

7::Vijay Ram s/o Ramjivan Ram, r/o village + P.S. -
" Naubatpur, Patna

_ Dani Sharma s/o late Hajari Singh, r/o village — Pachiya,
“5.P.0. & P.S. — Nardiganj, Nawadah

*%£.. 9. Arjun Mahto s/o Latu Mahto r/o village — Manjhauli, P.O.

. &P.S.—Rajauli, Nawadah
#%10.Md. Ijhar s/o late Ishaque, r/o village + P.O. Anwar Nagar,

Vs.

|. The State of Bihar through Principal Secretary.
Department of Water Resources, Govt. of Bihar, Sinchai
Bhawan, ‘Patna



2. Special Committee, Department of Personnel and

Administrative Reforms, Govt. of Bihar, Patnathrough the
Principal Secretary, Department of Personnel  and
Administrative Reforms, Govt. of Bihar, ‘Patna
3. Joint Secretary, Department of Water Resources, Govt. of
Bihar, Sinchai Bhawan, Patna
4. Under Secretary, Department of Water Resources Govt.
of Bihar, Sinchai Bhawan, Patna -,
5. Engineer-in chief, Water Resources Department Govt. of
Bihar, Patna
6. Chief Engineer, Department of Water Resources, Katari
Jheel Road, Gaya, .
7. Superintending Engineer, Wate;way Circle, Ghoshi,
Jehanabad
8. Superintending Englneer Waterway Circle, Nawadah
9. The Executive Englneer Waterway Division, Ghoshi,
Jehanabad -
10.Under Secretary, Department of Personnel and
Administrative Reforms, Govt. of Bihar, Patna
~ With
LPA. No.85 of 2010
Umesh Gupta s/o Bhikha Gupta, r/o village Manpur Post
Barahi Bajar, P.S. & District — Madhepura
Vs.
1. TheState of Bthar
2. The Secretary, Department  of  Personnel  and
AdrmmstratweRefonns Govt. of Bihar, Patna
3. The Dls’rrlct Magistrate, Madhepura

t-f?t_\_.:g,Ihe nDeputy Secretary, Madhepura,  Department of

Personfélzand Administrative Reforms, Govt. of Bihar,

o Patna

5:% The Deputy Collector, Establishment, Madhepura

6 The Deputy Collector, Nazarart, Madhepura Collectorate,

Madhepura
With
LPA. No.86 of 2010
Dh1rendra Kr. Yadav s/o late Maheshwar Pd. Yadav, /o

- village and P.O.- Manikpur, P.S. - & District - Madhepura

Vs.
1. The State of Bihar
2. The Secretary, Department of Personnel and
Administrative Reforms, Govt. of Bihar. Patna
The District Magistrate, Madhepura

Lad
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4. The Deputy Secretary, Madhepura, Department of
Personnel and Administrative Reforms, Govt. of Bihar,
Patna
- 5. The Deputy Collector, Establishment, Madhepura
6. The Deputy Collector, Nazarart, Madhepura Coliectorate,
Madhepura g
With
LPA.No.154 0of 2010 5.
Shambhu Pd. Yadav s/o late J amun Pd. Yadav, t/o v:llage and
P.O. — Manikpur, P.S. & District= Madhepura
Vs, ™
1. The State of Bihar , -
2. The  Secretary, Department - of Personnel and
Administrative Reforms, Govt. of Bihar, Patna
3. The District Magistrate, Madhepura
4. The Deputy Secretary, Madhepura, Department of
, Personnel and Administrative Reforms, Govt. of Bihar,
~ Patna
. The Deputy Collector, Estabilshment Madhepura
6. The Deputy Collector, Nazarart, Madhepura Collectorate,
Madhepura |

Lh

With
i LPA.No.121 of 2010
Sambhu Thakur s/0 Yogendra Thakur, r/o Mohalla —
Laxmipur, Ward no.17, P.O., P.S. & District — Madhepura
- T Vs.
L. The State of Bihar
2. The  Secretary, Department of Personnel and
_..Admiinistrative Reforms, Govt. of Bihar, Patna
3. The District Magistrate, Madhepura
724, The Deputy Secretary, Madhepura, Department of
: *"Personnel and Administrative Reforms, Govt. of Bihar,
** Patna |
. The Deputy Collector, Establishment, Madhepura
"'-QM_,,',I:he Deputy Collector, Nazarart, Madhepura Collectorate,
“Madhepura

"’For the petitioners: Mr. Shyama Prasad Mukherjee, Sr. Counsel
Mr. Vinod Kanth, Sr. Counsel,
Mr. Rajendra Prasad Singh,Sr. Counsel.
Mr. Rajendra Sharma,
: _ Mr. Dhrub Mukherjee,
Mr. Amrendra Kumar Sinha,

&w
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As per Dtpak Mtsra, CJ.

For the State:

S3

Mr. Madho Roy,

Mr. R K.P. Sinha,

M. Jitendra Kumar Rai,

Ms. Mahashweta Chatterjee
Mr. Rajesh Kumar
Mr. J.K.Giri, +

Mr. S.S. Khan,

M. shanty Pratap,

Mr. Mukul Sinha,

Mr. Alok kumar No.1

Mr. Vinay Krishna Tripathi, Advocates

Mr. SKGhosh,‘““
Additional Advocate General — 1
Mr. Aroop Choungdar, AC to AAG 11

-~Mr. Ray Shivaji Nath,

Additional Advocate General — IV
Mr. P. Kashyap, aC to AAG IV

M Rajesh Kumar, AC to AAG VI
-Mr.N.K.Sinha, AAG- X

Mr. Ranjit Sinha, ACto SC X
Mr. Suresh Kumar, AC to SC VI

“Mr. S.K. Sinha, SC XIil

M. Nityanand Mishra, AC to SC X111

M. LP.Kam, AAG IX

™ Md. Anis Akhtar, AC to AAG IX

Mr. Rajendra Prasad, AAG 1
Mr. Ram Naresh Prasad, AC to AAG ]
Mr. Mukesh Kumar, AC to GP XVIII

?RESENT Hon ble The Chlef Justlce

*."t

Hon’ble Mr. Justice Ramesh Kumar Datta

ORDER
04/03/2010

Heard Mr. Shyama Prasad Mukherjee, learned Senior
"&Counsel, M. Vinod Kanth, learned Senior Counsel, Mr. Rajendra

Prasad Singh, learned Senior Counsel, Mr. Rajendra Sharma, Mr.




Dhrub Mukherjee, Mr. Amrendra Kumar Sinha, Mr | Madho Roy,
Mr. R.K.P. Singh, Mr. Jitendra Kumar Ra1 Ms Mahasweta
Chatterjee, Mr. Rajesh Kumar, Mr. J. K Gm Mr -8.8.:Khan,
learned counsel for the petitioners, aner S K Ghosh learned

‘x "Ysﬁ

Additional Advocate General — I and Mr »~Ray ShlJa_]l Nath,

learned Additional Advocate General =1V, for the State.

2. This batch of writ petitions have been listed before
us on being referred by the learned Single Judge as he had some
doubt whether concept of regularlzatlon as postulated in
paragraph — 53 of the d_e_ClSIOH rendered in Secretary, State of
Karnataka and others vs.r Uma Devi (3) and others, (2006) 4
Supreme Court Cases 1,"w§uld apply to daily wage employees.

3.To a;')'pre(;iate the scenario in proper perspective , it
is apt to reprodt-l.;é.v:'the, paragraph of the order wherein the learned

Single.J pdg'ééhas 'éipressed his doubt:

o “In the case of Uma Devi (Supra) at paragraph 45 of
77 the judgment, the Supreme Court held in clear terms that
2 dﬁllv wagers stand in a category/class by themselves and
,‘w-:;u_@carnot make out claims for a right to regularization or even
“Sequal wages for equal work. The paragraph also holds that
“S, reghlarization of such persons was not permissible in the law
“@merely because in the exigency of the administration certain
:,,._g%ad hoc or temporary daily wage appointment may have been
" made. Paragraph 48 of the judgment explicitly holds that
daily wagers have no claim for regularization. A person
appointed on daily wage holding no post in the government,
not having a claim for regularization cannot classify himself
as an irregular appointee. Such appointment visualizes a




regular appointment where only certain procedural
requirements  were lacking. The appointment being
otherwise on a vacant sanctioned post as a regular éﬁiployee
and not on daily wages. Paragraph — 53 of the judgmient
exclusively confines the observations to those irregularly
appointed as distinct from illegally appointed.  The
observations of the Bench with regard to consideration of
such regularization may not apply to daily wage employees
in light of the law laid down by the Supreme Court.”

4. It is submitted by ‘j[:he“-’l;é‘r'néd counsel for the
petitioners that if paragraph 5”3*.70'1é Uma; Pevi (supra) is read
conjointly with paragraphs — 45,50,51 & 52, it would be quite
vivid that the said paragraph cpntained a stipulation for
regularization of daily wagers on ;ertain conditions -precedent
being satisfied. It is canvassed by them that the Apex Court has

thought of the bencfit as a one time measure and the said decision

g
Y e
G R )

has also been,jgter—jj{r‘éted? by this court in the case of Shailendra
Kumar Vgrma @\-tis;:)ﬁéilendra Prasad vs. The State of Bihar and
othqrg(CWJCNo65 04 of 2000) and other connected matters and,

.therefore, there was no justification for reference.

5. Mr. S.K.Ghosh and Mr. Ray Shivaji Nath, the

— ]éé?ﬁggn,counscl for the State, fairly stated that paragraph — 53
B e S
1_:":“ ‘%%‘i‘*w i
wogld not ipso facto cover the daily wagers but it may have

P

apﬁiicabi]ity and attractability 10 a case where the conditions-

precedent are fulfilled. In essentiality, the conditions- precedent

RS A
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: :
which are cumulative in nature are not satisfied the benefit

engrafted in the said paragraph cannot be extended to the daily
wage employees,

6. To appreciate the rival submlsﬁom _raised at the
Bar it is apposite to reproduce paragrabii -53 of: the decision
rendered in Uma Devi (supra) which reads as under:

“One aspect needs to be clarified. There may be cases
where irreguiar appointments (not illegal appointments) as
explained in S.V. Narayanappa (State of Mysore V.
SV Narayaanappa (1967) 1 SCR 128: AIR 1967 SC 1071),
R.N.Najundappa'* A2R.N.Najundappa V. T.Thimmiah,
(1972) 1 SCC 409:(1972) 2SCR 799 and B.N. Nagarajan®
8B.N. Nagarajan V. State Karnataka, (1979) 4 SCC 507:
and referred to in para 15 above, of duly qualified persons
in duly sanctioned vacant posts might have been made and
the employees have continued to work for ten years or more
but without the intervention of orders of the courts or of
tribunals. The question of regularization of the services of
such employees may have to be considered on merits in the
light-of the principles settled by this Court in the cases
above-referred t0 and in the light of this judgment. In that
context, the Union of India, the State Governments and

theirsin u;ymentalltles should take steps to regularize as a
‘one time “fheasure, the services of such irregularly
> appointed, who have worked for ten years or more in duly

' sanctloned posts but not under cover of orders of the courts
Ol'w “of tribunals and should further ensure that regular

cruitments are undertaken to fill those vacant sanctioned
%@{% that requires to be filled up, in cases where temporary
B

5 €mp Oyees or daily wagers are being now employed. The
i g “process anust be set in motion within six months from this
%, date. We also clarify that regularization, if any already
_“made, but not sub judice, need not be reopened based on
~ this judgment, but there should be no further bypassing of
the constitutional requirement and regularizing or making
permanent, those not duly appointed as per the constitutional

scheme.”

N
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7. This court in the case of Shailendra Kumar Verma
(supra) after referring the paragraphs 45 & 53 of the dé‘.ciéion
-

rendered in Uma Devi (supra) had issued the follo\&‘i"hg directions:

(1) The Chief Secretary, Government of Bihar shall
constitute a Committee of threc Secretaries within g period
of two months from today to examing the manner and mode
and the type of appointment and whether such appointments
are in consonance with the ~Recruitment Rules on regular
posts, irregularly made or illegalty made or not,

(2) Such Committee shall consider the individual
case after giving an Opportunity of hearing to the affected
employees, the procedure for which the Committee will
evolve its own modality and modus operandi so as to reach
to a conclusion as to the natyre of the appointments of the
employees covered in this group of petitions and to
ascertain whether their appointments are regular. frregular
or illegal and whether they are falling within the ambit of
the observations mac “In._paragraphs 45 and 53 .of the
decision in.:Secietary® State of Kamataka and others Vs,
Uma Devi (3) (supra) case Jjudgment.

"(331_V.The""léé_)ga_gmirtee shall, undoubtedly, take a
decision inﬁiﬁ'e_l_ig_ht of the law laid down by the Constitution
Bench:; of the Honbie Apex Court in Secretary, State of
Karnataka (supra) and in particular in the light of the

égflgégrvagp@g which are quoted hereinabove.,

(4)°Tt shall, also, be remembered that the exercise

'525?5%£§gegularization, if required, shall be a one time measure.

7 (5) The exercise by the Committee is directed to
be completed within six wecks after the creation thereof and
the event of any necessity it will be open for the
meerned party to seek extension of time by taking leave
fromr'this court. :

o 5(’5) The contention that in some of the cases out of

i

:ihe present group in earlier round of litigation finality has

_zoeen attained and achjeved shall, also, be examined by the
. .;‘,tﬁ:,' Committee

(7) Until the Committee concludes its process and
exercise directed hereinabove, the status quo in respect of
the petitioners obtainable as on today, is directed to be

SE
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maintained.”

8. In view of aforesaid, there can be no scintilla of
doubt that conditions-precedent being satlsf';ed ‘the protective
umbrella  enshrined under paragraph - 53 would get squarely
applicable. After so stating, ordinarily, we would have sent the
matter to the learned Single Judge, but, a p'regnant one suggestion
was given to the learned counsel appearing for both the parties that
as they have challenged the decision of the committee which has
recorded a finding that there have'?l%een no sanctioned post and
certain other conditions- precedent %ave not been satisfied, the
controversy has to be put 10 rest once for all and, therefore, there
should be a r@s@:i'_p"tiny.

9, ;Be. 1t noted, a similar controversy had arisen with
regard t;;the em}ié}@s of the Health Department and this court in
LPA:=No. iﬁ23 of 2009 and other connected appeals on

“%

db“ﬁé”essmn has appomted one-man committee, namely, Justice
Udaﬁ%inha Comumittee to look into the matter from number of

ums. On being asked whether same arrangement should be

.,,5.,

g,s“Well as the learned counsel appearing for the petitioners in each

case echoed in one voice that they have no objection.
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10. In view of aforesaid, we ap}gol(int one-.rggiii
committee, namely, Ju§tice Udai Sinha Comrgi%qg ‘t‘o'§6r}f}j:j‘nize
the éppointments of the daily wagers in the 1;1’ght oj'fmp_aragraph 53
- of the decision of Uma Devi which has alrez’ic'i‘uy been interpreted in
the case of Shailendra Kumar Verm:a (sup;a)'. Wé%;f;uld request
the one-man committee  to dispose of the maufte';;gby end of June,
2010. The petitioners are at llbert§/t0 'ﬁle‘dvocuments in support of
their case and are also at liberty to engage a counsel or authorized |
representative. The committee would be at liberty to summon the
records of the State Government to arrive at an appropriate
~ conclusion. | | h
ll.r_f.Tiii the matter is finalized by the committee, the
employees who afe éantinuing in service shall continue but the

i)

present ééntinuané’é—‘W{)uld not entitle them to claim any kind of
equity.in thé'ir_‘;avour.

12. The writ petitions as well as the letters patent

“appealsare accordingly disposed of. There shall be no order as to

costsln.,

ey o

S -
_ .(Dipak Misra, CJ.) (Ramesh Kumar Datta, J.)
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Justice Uday Sinha
One Man Enquiry Cormnmittee

4?2, Harding Road, Patna.

Case No. 221/2010
Arising out of C.W.3.C. No. 714472009 with L.P.A. No.
85/2010
Umesh Gupta
V/S
State of Bihar & Ors.
Case Mo, 222 of 2010
Arising out of C.W.J.C. No. 14508/2009
Shambhu Thakur
V/s
State of Bihi & Ors.
Case No, 224/2010
Arising out of C.W.J.C. No. 13802/2009
Khannuddin
V/s
State of Bihar & Ors.
Case MNo. 225/2010
Arising out of L.P.A. No. 86/2010
Dhirendra Kumar Yaday
WS
State of Bihar & Ors,
Case Mo, 22012010

Spnambhy Prasad Yadav




Counse! for the petitioner ............... Mr. Jitendra Kumar Roy.
Mr. Sushit Kumar Roy and
Mr. Sumit Kumar Roy, Advocates.

Counsel for the State .................. Mr. Arup Kumar Chongdar, Advocate.

Judgment

A common judgment is being passed as all the five case have
been heard together and as their cases are similar and all of them
have prayed for similar relief. Mr. Jitendra Kumar Roy Advocate has
appeared on behalf of all the petitioners in the above mentioned
cases.

All the petitioner filled the category of candidate peons in
the district of Madhepura. They claim that they had been working on
daily wage prior to 1990. This position is disputed by State. The stand
of the State is that they had been working since 1993, The grievance
of the petitioner is that although they had been working on daily
wages they had not been given permanent appointment. The
petitioners state that a panel for appointment was drawn up in 2001
but they were not appointed. Learned counsel for the petitioner
concaeded that the panel was to remain valid only for one year. The
one year expired ten years ago. Learned counsal for the petitioners
submitted that steps should be taken for filling of <anctiontioned
posts.

Learned counsel for the State contests that the assertion of the

petitioner that in 2001 any panel was prepared for apoointment is not




correct. But that as it may in view of the prayer of the petitioners Gi
before me iLis NOL ose fray 13 L0 D TT DRI RrRyY,

Learned counsel for tha nelitioner submitted that steps shouwid
be by Collector Madhepura to make permanent appcintment on (lass
IV Post. There can be no objection to this prayer. It is therefore
hereby ordered Collector Madhepura should take stps fcr making
permanent appointment in accordance with the rules appointinant
contained in circular no. 16441 dated 3.12.1980 consistent with
Government resolution (Order) No. 639 dated 16.3.2006 issued by
Department of Personnel and Administrative Reforms. The applications

are disposed of in terms of this direction issued by this committee.

Sd/- Uday Sinha

Chairman.
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