97"

9

| | — J// 7
IN THE HIGH COURT OF JUDICATURE AT PAGN

(CIVIL WRIT JURISDICTION CASE)

C.WJ.C. No. /2013,
Harilal Paswan ... Petitioner
Versus
The State of Bihar & Ors. ... Respondents
Sub:- L AA
INDEX
'SL. [ PARTICULARS ' PAGE
NO. NOS.
Synopsis of the Case I-

01. | An application under Article 226 of the Constitution of | 01-%
India, 1950 with Affidavit.

02. | Annexure-1: A true/photo copy of the License. g1

03. | Annexure-2: A true/photo copy of the order dated ,}-,—;
05.10.2012.

04. | Annexure-2:A true/photo copy of the said Hon'ble ly-1b

Court order

Vakalatanama.
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IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION CASE)
C.W.J.C. No. /2013
Harilal Paswan ... Petitioner
Versus
The State of Bihar & Ors. ... Respondents

Synopsis of the Case

Prayer The present application is being filed for challenging
the order dated 05.10.2012 passed by learned S.D.O.
Udakishunganj whereby and where under the License granted
for carried on the business of a public distribution shop has
been cancelled on the ground that petitioner has failed to

submit his reply to the show-cause notice.

Year 2007 | Petitioner has holding a valid license being license no. 238/07
for carried on the business of a public distribution shop.

Year-2012 | on 05.10.2012 the learmned S.D.O., Udakishunganj cancelled

the license of the petitioner on the sole ground that even
though show-cause have been issued to the petitioners he has

not filed any reply which indicates that he has nothing to say

accordingly cancelled the license.

Hence this writ petition.




IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION CASE)
C.W.J.C . No. /2012,
In the matter of an application
under Article 226 of the
Constitution of India.
And
In the matter of
Harilal Paswan, S/o Late Magan Paswan, Resident of Village-
Rahijagatpur, Tola-Tirashi, P.S.-Bihariganj, District-Madhepura
Petitioner
Versus
1. The State of Bihar
2. The $.D.0O., Udakishunganj
...Respondents
To,
The Hon’ble Ms. Justice Rekha M. Doshit, The Chief
Justice of the Hon’ble High Court of Judicature at Patna and her

Lordship's Companion Justices of the said Hon’ble Court.




The humble writ application on
behalf of the petitioner above

named.

MOST RESPECTFULLY SHEWETH :

L.

That the present application is being filed for challenging the
order dated 05.10.2012 passed by learned S.D.O. Udakishunganj
whereby and where under the License granted for carried on the
business of a public distribution shop has been cancelled on the
ground that petitioner has failed to submit his reply to the show-
cause notice.
That petitioner has not moved any time earlier before this Hon'ble
Court on the subject matter of the present application.
That petitioner is a citizen of India and living within the
jurisdiction of this Hon'ble Court,
That petitioner has holding a valid license being license no.
238/07 for carried on the business of a public distribution shop.
A true/photo copy of the License
is annexed herewith and for

identification the same marked




as  Annexure-1 to this writ

petition.
That an enquiry has been conducted by the Block Supply officer,
Bihariganj in respect of the allegation made by the villagers of
Ward No. 8 Laximipur Panchayat. The Block Supply Officer,
Bihariganj submitted his report vide letter no. 325-2 dated
16.03.2012 by which 8 persons of Ward No. 8 alleged that the
dealer has been failed to provide food grains for the month of
June 2011. One person alleged that dealer has failed to provide
food grains for the month of May 2011.
That thereafter on 14.05.2012 a show-cause has been issued to
the petitioner contained in Letter No. 1786 to submit a reply with
a stipulated time prescribed in the show-cause but the above
mentioned letter has never been served upon the petitioner.
Hence no reply has been filed by the petitioner.
That subsequently on 22.08.2012 through letter no. 3119 the
respondent authority again issued a show cause notice to the
petitioner to submit a reply over the allegation levelled against

him in the enquiry.



10.

11.

That the letter no. 3119 dated 22.08.2012 has never been served
upon the petitioner till the filing of the present writ application.
Hence he has failed to submit his reply.
That on 05.10.2012 the learned S.D.O., Udakishunganj cancelled
the license of the petitioner on the sole ground that even though
show-cause have been issued to the petitioners he has not filed
any reply which indicates that he has nothing to say accordingly
cancelled the license.
A true/photo copy of the order
dated 05.10.2012 is annexed
herewith and for identification the

same marked as Annexure-2 to

this writ petition.
That it is stated and submitted that no notices were ever been
served upon the petitioner and that is why the reply has not been
submitted before the licensing authority.
That it is respectfully submitted that earlier P.D.S. License No.

238/2008 has been granted for Ward No. 8 but in the month of




12.

13.

14.

15.

July 2011 the authority has been permitted him to transfer the
shop from Ward No. 8 to Ward No. 9.

That it is also stated and submitted that the allegation of
consumers namely Surendra Kumar, Sheela Devi, Bharaiv
Mandal of Ward No. 9 are that the food grains for the month of
March April, May, June not supplied to them is baseless because
the license has transferred in the month of July and the petitioner
can not be held responsible for non distribution of food grains.
That the some of the consumers of Ward No. 8 made an
allegation of non distribution of food grains for the month of June
are also not tenable because they did not come forward to took
Rations from the petitioner's shop and there food grains is still
lying in the stock.

That it is stated and submitted that petitioner is ready to
submitted his reply if show cause if any has been served upon the
petitioner.

That it is also stated and submitted that present order has been

passed in violation of the principle of natural justice.



16.

17.

18.

16.

That the acts of the respondents are malafide and colourable
exercise.

That in the facts and circumstances of the case petitioner has
been advised to approach before this Hon'ble Court for the
redressal of his grievances.

That in the similar facts and circumstances of the case other

person approached before this Hon'ble Court their writ

application has been allowed and matter is remitted to the S.D.0O.

for fresh consideration.
A true/photo copy of the said
Hon'ble Court order is annexed
herewith and for identification the

same marked as Annexure-3 to

this writ petition.
That in the facts and circumstances of the case it is fit case to
quashed the order dated 05.10.2012.
It is, therefore, prayed that your
Lordship's may graciously be

pleased to admit this petition, issue




Rule NISI to the respondents as to

why not the prayer made in para-1

of the writ application be allowed.
And/or

Pass any such other order/orders as

your lordships may deem fit &

proper in the facts and

circumstances of the case.

And for this petitioner shall ever pray.



AFFIDAVIT

[, Harilal Paswan, aged about 5p years, S/o Late Magan Paswan,

Resident of Village-Rahijagatpur, Tola-Tirashi, P.S.-Bihariganj,

District-Madhepura, do hereby solemnly affirm and state as follows :-

1.

That I am petitioner in this case and as such I am well acquainted
with the facts and circumstances of the case.

That the contents of the present writ application have been read
over and explained to me in Hindi which I have fully understood
the same.

That  the statements made in paragraph  Numbers

2s3 are true to my knowledge and the

statements made in paragraph Nos. Lol S

are true to my information derived from this records of the case
and rest are by way of submissions.
That the Annexure are photo/type copies of their respective

originals.
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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Wnt lunsdlct]on (asc ]\0 19558 of 2012

Smt. Fulpat: Devi, wife of Ramanand Ram, Resident of village- Korivan,
P.S. Arwal. District- Arwal.
e e Petitioneris
Versus
I. The State Of Bihar through the Secretary. Food & Civil Supply
Department, Old Secretariat. Patna
2. The Secretary, Food & Civil Supply Department, Oid Secretariat, Patna
3. The District Magistrate, Arwal
. The Sub-Divisional Magistrate, Arwal
. B8 The Block Supply Otficer. Arwal
b 6. District Supply Officer, Arwal,
. Respondent/s

Appearance :
For the Petitioner/s © Mr. Sanjeet Kumar
Far the Respondent/s : Mr. Kundan Bhadur Smwh Sc22 '

CORAM: HONOURABLE MR. JUSTICE JAYAVA’\IDM\ SINGH
ORAL ORDLR

In view of submission of learned counsel for the
petitioner, this Court does not feel it necessary to call upon the
respondents to file counter affidavit in the case. Learned counsel
for the respondents also submits that this Court may dispose of the
application on the basis of materials available on record.

By the impugned order of the Sub-Divisional Officer
dated 22.11.2011. vide Annexure-2, PDS licence of the petitioner
has been cancelled. Said order has been confirmed also in appeal
by the Collector by order dated 5.5.2012. vide Anmexure-1.
Annexure-3 is the show cause notice, which shows that it was
tssued on 16.11.2011. In the show cause notice. three days time

was allowed to the petitioner to file her show cause.



S

Patna High Court CWIC No. 19538 ¢ 2012 (2) di.16-10-2072

243 \g‘

Learned counset for the petitioner submits that the
petitioner could not know about the notice as she was ill during
the period. Hence, she did not file show causc and in her absence
the Sub-Divisional Officer passed the tmpugned order cancelling
her licence. He also submits that in appeat petitioner had brought
this issue as ground no.(B) in the memo of appeal but the
Collector has not considered the same and has brushed aside the
ground taken by the petitioner and held that the ground of iliness
taken by the petitioner appears to be “Post Thought™. He submits
that illness or no itiness, only three days time was allowed by the
Sub-Divisional Officer, which was very short, and thercatier, he
passed final orders within one week, without ensuring that notice
was served on her.

Learned counse! for the petitioner appears to be correct.
From the impugned order of the Sub-Divisional Officer also it
does not appear that he has taken care to ascertain scrvice of notice
was affected on the petitioner or not. The fact that afler issue of
notice on 16™ of November, 2011 he passed final orders on 22™
of November, 2011 without mentioning in his order that the notice
had been served on the petitioner. shows that he acted in hot haste.

In the circumstances. appellate order of the Collector

dated 5.5.2012 (Annexure-1) and the original order of the Sub-
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(&

Divisional Officer contained in Memo no.758 dated 22.11.2011
(Annexure-2) are quashed and the matter is remitted back 1o the
& - Sub-Divisional Officer, Arwal to consider the representation of the
petitioner, allow her to file further representation and thereafter,

pass appropriate order afresh in accordance with law.

(Jayanandan Singh, J)

Pradeep/-
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