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IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction) .

: C.W.J.C. NO. of 2014
Mithlesh Kumar Singh and others e, Petitioners.’
- . VERSUS
The State of Bihar and others e, Respondents
' Synopsis

Prayer

22.12.13 .

' 17.0214

11.06.14

For direction to respondents for staying construction of the Pacca road ,which
is going to be constructed by respondents,as work name from infront of
campus of Birendra Babu to Shanker Asthan Tola ,Alamnagar,Dist- Madhep
-ura under yojana of E.E.R.W.D.Works Division Udakishanganj, Dist - Madhep
-ura by respondent no.7, in the Khatiani land of petitioners without any in
-formation /notice to the khatiani landholder bearing Khata No. 567, Khesra
no. 2423, Area .34 dec.and Khata no. 986, Khesra no. 2452, Area 96 dec.,
whenever respondents Rural Development Department have issued a press
notice dt. 13.09.2013 inter- allia stated that no road shall be constructed in
the private land of the landholder even than respondents are going to be
constructed Pacca Road in the land of petitioners. '

Petitioners having Khatiani land in the Mauza Alamnagar, Thana No. 72/
1, Anchal Alamnagar, Khata no. 986, Khesra No. 2452, Area 96 and 0.14
Dec. and Khata no. 567, Khesra No. 2423 area 0.96 Dec.

Khata no. 567, in recent survey in the name of Yamuna Singh, Radhevendra
Singh and Shivendra Singh, Yamuna Singh died issuelessand petitioner
no. 1 is son of late Radhevendra Singh, where as Khata no. 986 is khatian
in the name of Late Prabhakar singh, petitioner no 3 is grant son.

Petitioners come to know the respondent authority issued tender forthe con
struction of the road by the notice publication dt. 22.12.2013 by which issue
tender for construction of the alleged land and tender alloted to name of
respondent no. 7. ' j o
petitioners and others filed appilication before the respondents but respon
dent authorities did not consider . '

Petitioners filed an application before Sub Divisional Officer, Udakisunganj
on 02.06. 14 for initiating proceeding144 Cr.P.C. against the opposite party ,
alleging that the Anchaladhikari the misusing power and going to be con
-structed the road to the petitioner, thereafter by the orderdt. 16.06.14S.D.0O.
call for report from the C.0. , Alamnagar, '

Hence this writ application.p
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IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION )

In the matter of an application under Ar-
ticle 226 of the Constitution of India,

AND

In the matter of !
|

- 1. Mlthlesh Kumar Slngh Slo Late Birendra Prasad, :
- 2. Randhlr Prasad Singh, S/o Heera Prasad Singh, '
' 3 Sanjeev Kumar Singh, S/o Shri Jawahar Prasad Smgh R/o wllage Alamnagar, P.S.

' Alamnagar District Madhepura L e - Petltlonels
Versuys

1. The State of Bihar through Prihcipal Secretary, Rural Development Department, Govt.
of Bihar, Patna. ' ;

2. The Principal Secretary, Rural Development Department, Govt lof Bihar, Patna

.- 3. The Excutlve Englneer Rural Work Department, Work Dlwsuon Udaklshanganj, District

. Madhepura

 4.The DlStI’ICt Magustrate Madhepura District Madhepura

' 5 The Sub Divisional Officer Udaklshunganj, District Madhepura

. B, The Block Development Officer, Alamnagar, District Madhepura.




. MOST RESPECTFULLY SHEWETH:-

1. That this writ application is being filed for issUance of a writ in the nature of manda’

2.

7. Sri Sanjéy Kumar Yadav,Father name not known, Village- Sahugarh, P.S.+ Dist-

Madhepura. _ L Respondents

To '
The Hon'ble Justice Ms Justice Rekha M. Doshit, the Chief Justice of the High

Court of Judicature at Patna and his companion Justice of the said Hon'ble Court.
The humble application on behalf of

petitioners above named.

mus for direction to respondents for staying construction of the Pacca road,which is going

tobe constructed by respondents,as work name from infront of campus of Birendra Babu
, to Shanker Asthan Tola Alamnagar, Dist- Madhepura under yojana of E.E.R.W.D.Works
‘Division Udakishanganj, Dist - Madhepura by respondent no.7, in the Khatiani land of
- .- petitioners without any information /notice to the khatiani landholder bearing Khata No.
567 Khesra no. 2423, Area 34 dec.and Khata no. 986, Khesra | no. 2452, Area 96
o dece whenever respondents Rural Development Department have issued a press notlce

' dt 13.09.2013 inter- allia stated that no road shall be constructed in the private land of the

landholder even than respondents are going to be constructed Pacca Road inthe land of
pet:tloners and further give other legal consequent:al benefit to petlt;oners

2. That main point involved in this wnt application are as follows -

i) Whether the reSpondent authority can construct Pacca Road in the land of peti

' -tloners wﬂhout gMng any notice/ information or not ?

. '_ ). - Whether without adOpting Procedure for acquired the Jand of land holder, respon

dents can Road Construction in the land of petitioners or not?

i)  Whether respondent no.6 have to consider the order / direction issued by the re
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-spondent State Government by which directed road shall not construct in the Pri
-vate land or not?

)  Whether, if any respondent no.6 have need to be constrtjcted road in the land of
petltloners than he has to adoped due process of the acquisition but present case
neither respondent notrce/ information to the petitioners about constructed road,
which is going to be constructed by respondents, as work name from rnfront of

| .campus. of Birendra Babuy to Shanker Asthan Tola Alamnagar, Dist- Madhepura

under yojana of E.E.R.W. D.Works Division Udakishanganj, Dist - Madhepura or

not ?

V). Whether petltloners filed appllcation before the respondents authority for stopping

the work in the alleged land but did not consider as yet or not?

vi)  Whether action of the respondent illegal, arbitrary, malafide and miscourage of

justice or not?

3. _ . -That the petitioners are citizen of India and they are right guarantee under the

. . constltutlon of India.

-4, That the petitioners having Khatiani lang in the Mauza Alamnagar, Thana No. 72/

no 567, Khesra No. 2423 area 0 96 Dec.
A true photo copy of Khatian is annexed

as Annexure - 1 series to this writ.

5 That it is needful to stateq here that Khata no. 567, in recent survey in the name of

Yamuna Singh , Radhevendra Singh and Shlvendra Singh, Yamuna Singh died issueless

and petitioner no. 1is son of late Radhevendra Singh, where as Khata no. 986 is khatian

_inthe name of Late Prabhakar singh, petitioner no 3is grant son,
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6. That petitioners come to know the respondent authority issued tender for the con
struction of the road by the notice publication di. 22.12.2013 by which issue tenderfor
construction of the alleged land and tender alloted to name of respondent no. 7.

A true photo copy of paper publication dt. 22.12.13 js

annexed as Annexure - 2 series to this writ.

7. That it is needful to stated here that soon after knowledge to the petitioners about

the construction of the pacca road passing through land of petitioners under schemeof

E.E.RWD. Work Division, Udakishunganj, petitioners and others filed application before

. the respondent on 17.02.14 and 4t 15.04.14 but respondent authorities did not consider

répresentation of the petitioners by which made request to stay the construction of the

road in the land of the pétitioneré. : '
- Atrue photo copy of the application dt. 17.02.14 anddt.

15.04.14 is annexed as Annexure -3 series to this writ

A true photo copy of appfication dt. 11.06.2014 js an
' nexed as Annexure - 4 to this'writ application,

9. That petitioners are having khatiani land holder ,which was running in the name of

| Grand father of the petitioners.
210, That petitioner filed application before Block Development Officer, Alamnagar inter .
- alia' stated that without any permission to the petitioners road Construction is going to be

- .constructed.
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11 * That further needful to stated here that inspite of filing aoplication before there
spondent Block Development Officer, Alamnagar, District Madhepura but did not any ac
tion, Thereafter, petitioners filed an application before S.D.0.,, Udakishunganj on 02,06, 1 4,
U/s 144 CrP.C., thereafter, Learned S.D.O. Udakishunganj has been pleased to pass

order dt. 11.06.2014 by which called for report from C.0,, Alam Nagar and also informa

| -tion given to the Officer Incharge, Alam Nagar Police Station. said very order dt. 02.06.1 4

mentioned in petition .

12.< That further needful to stated here that the land of the petrtroner is khatiani land

and he is paying the rent to the Government since ago but without any notice orinforma

tion to the petitioners as being Landlord of the Khata No. 986, Khesra No. 2452, Area 14

Acre and Khata No. 567, Khesra No. 2423, Area 24 Dec. and Khata No. 986, Khesra No.

| 2452, Area 96 Dec. and respondents are going to construct the road without any order of

acqursrtron officer for acquiring the land of petitioner.

13. That cost of repeatation repeated here that respondent Rural Development De

B .- Partment, goverment of Brhar Patna issued a press publlcatlon dt. 13.09.13 by which
§ clearty mentroned that respondent took decision that in the rural area road shall not be
constructed in the Private land, if any fequire, government shall be acquired the land after

' followrng due procedure. In present case, respondents authority have not notice or any

lnformatlon to-the petitioners about construction of the road in the land of the petitioners
whrch Is private land.
14. That further made clear that the respondent authorities have already been issued

tender regardmg construction of the road in the rural area known as house of Birendra

- Babu atAlam Nagar, PW D. Road to Sakari Asthan Tola, said road is passmg through the -

land of the petitioners of the alleged Khata- Khesra which is private land, for which peti
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" -tioner filed application before the respondents but respondent authorities have not taken -

any pain for due consideration in the result application of the petitioners are still pending
for due consideration, |

15.  That further needful to stated here that if any construction of the road shall be
made from the house of the Birendra Babu at Alam Nagar, PWD Road'to Sakari Asthan
Tola then petitioners shall suffer without any cause, not only concern authority have also

violated the guideline of the Acquisition of the land and direction of the respondent State

o Government.

16. . That on the above facts and circumstances of the case petitioners are deserve

o rellef by this Hon'ble Court.

17.  That petitioners have no other effi Icacious and alternative remedy save and except
to. move before this Hon'ble Court

1 8 That petitioners have not moved any time earlier for the rel;ef sought for in para-1

* of this writ applrcat;on

Iitis therefore, prayed that your lordship may graciously be pleased to
isstie notice to show cause as to why the relief sought forin para-1 'of this™ -
writ application be not granted to the petitioners and upon cause being shown
if any and after heanng the parties pass such other order/orders as your
lordshlpmay deem fit and proper in the facts and circumstances of the case;
And/ or
During the pendency of this writ application may kindly stayed road con
struction as s house of B;rendra Babu atAlam Nagar, PW.D. Road to Sakari

Asthan Tola in the land of petitioners,

" And for this the petitioners shall ever pray.
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R.W.D. Work Division, Udakishunganj

81 NH-106 0.9 83.32 2.65 1.719 10000.00 | EE. R.W.D.
Jagdishpur Work Division,
Hatt To Udakishunganj
Madatpur
Basa

82 House of 0.58 51.85 1.69 1.071 10000.00 | EE. R.W.D,
Birendra Babu Work Division,
at Alamnagar Udakishunganj
PWD Road To
Sankari
Asthan Tola

83-84. _

85 Parmanand 0.42 38.76 125 0.8300 5000.00 | EE. R.W.D.
Middle School Work Division,
in Madhukar Udakishunganj
Chak
Panchayat To
Mandal Tola
PMGSY Road

86-90 ‘ '

91 Chausa at 10.66 56.76 1.92 1.174 10000.00 | EE. R.W.D.
PWD Road To Work Division,
Puraini Bishari Udakishunganj
Asthan

92-98
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ST L  AFFIDAVIT
I,I Sanjeev Kumar Singh, aged about 45 years S/o Shri Jawahar Prasad Singh, R/o
. village Alamnagar, P.S. Alamnagar, District Madhepura,do hereby solemnty affirm and

state as follows:-

1. Thatlam peﬁuqnér no.3 in this case and as such am well acquainted with the facts
- and circumstances of the caée.

2. That | have gone through the contents of this application and have fully under

AR stood the same.The statements made in Para. n0.3 and 9 to 15 are trie to my knowledge

- and béra. no.4 and 8 are on information derived from the records of the case and rést are

. by way of submission before this Hoﬁ'ble Court.'

3. Thatannexures are true/photo copies of the originals.
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