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(Civil Writ Jurisdiction ).

C.W.J. C. No. of 2013.
Ramesh Sah & ano... .. Petitioners.
Versus.
The State of Bihar and others .. Respondents.
Synopsis.

Prayer:-  For the order in Mutation case No. 54/11-12,55/11-12,
and 56/11-12 without any further delay as per law and
merit of the case.

31.1.84  After hearing the witnesses of both the sides passed
the decree in favour of the plaintiffs Suryug Sah and
others .

3.10.85 The Munsif and Execution was passed in favour of the
father of the petitioner in execution case no. 6/1984

30.4.88  After hearing the both the parties rejected the misc.
case no. 5/87

Hence this writ Petition.
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Petitioners

v/s
The State of Bihar & Others --=--weeeecoeeeeee Respondents

In the matter ol an
application U/A 226 of

the constitution of India.

And

In the matter of

Ramesh Prasad Sah son of Late Suryug Sah
Ratan Kumar Sah son of Abinash Sah both the

resident of village — Hathiaunda ,» P.S. — Bihariganj ,
District - Madhepura, --=---eeeeecceeeeo . Petitioners.

Verses

The State of Bihar through Collector - Madhepura
Deputy Collector Land Reform -Uda Kishunganj,Distt — Madhepura.

Circle Officer —Bihariganj, Distt -Madhupura-----Respondents Ist set
Siyram Mandal Son of Late Sidhu Mandal.
Mukesh Mandal

Darogi Mandal both son of Siyaram Mandal all resident of vill-

Hathiaunda,P.S -Bihariganj, District -Madhupura.Respondents 2™ sets
Neva Lal Das Son of Late Laxmi Das
Gurudeo Das Son of Late Bodhi Das



2

9. Kamleshwari Das son of Late Kuto Das

10. Ram Chandra Das son of Late Panchu Das
All residents of village — Hathiaunda ,P.S.~ Biharigan,,
District - Madhupura. -------------sserememmmnn —mom Respondents 3nd sets

~ Subject: - Mutation Matter
TO,

The Hon’ble MS Justice Rekha. M Doshit , the Chief Justice of
the Hon’ble High Court of Judicature at Patna and her companion
Justices of the said Hon’ble Court .
The humble petition on
behalf of the petitioners

above named :-

Most Respectfully Sheweth

1. That by this writ application , the petitioners seek indulgence
of this the Hon’ble High Court for issuance of an appropriate
writ for the following reliefs :-

(i) To direct the respondent No.-2 Deputy Collectors Land
Reforms Uda- Kishunganj, Distt — Madhepura to pass the
order in Mutation case No-54 /11- 12,55/ 11-12, & 56/11-12
without any further delay as per law & merit of the case.

(i)  To direct the respondent No.-2 Depty Collectors Land
Reforms Uda Kishunganj, Distt — Madhepura to inspect



(iii)

(iv)

N
o)

the plots himsell” and call Tor the  entrics ol records [rom
the Circle Officer Bihariganj related to this case & after
verifying the records passed the order.

To direct the respondent No.-2 Depuly Collectors Land
Reforms Uda -Kishunganj not to sit over the matter for

indefinite period . Which causes annoyance.

To grant any other  relief /7 rciicts  as to which  the

petitioners are entitled in the fucts and circumstances of

the case.

That the petitioner is a citizen of India.

The the main points of law arises for consideration of this Hon’ble

Court as follows.

(1)

(ii)

(ii1)

(1v)

‘Whether the order dated 03.03.2011 , 25.10.2010 &
16.10.2009 passed by the respondent no- 3 Circle Officer
,Bihariganj in Mutation case no- 3545,1160 & 3495 without
veritying the entries in records of right, is justified ?

Whether the order passed by the respondent no-3 in different
mutation case above said without following the procedure
laid down by the State Govt. time to time , is justified ?
Whether the act of the respondent no -3 Circle Officer,
Bihariganj without going into the entirety of the title,
interest & possession over the land, is justified ?

Whether the act of the respondent no -2 Deputy Collector

Land Reforms, Uda kishunganj is not unjust & improper to
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delay the mutation Appeal . Which is pending for about two
years is justified ?

(v) Whether the of the respondent no -2 Deputy Collector
Land Reforms, Uda - kishunganj should not be punished
for his illegal tact of practice & procedure ?

That the fact of this case isthat the land in question appertaining

to case khata no-354 , plot no — 200, Area -92 decimals of land was

in the name of Sokhi Tatma & sumrit Tatma both are s/o Late Lalu

Tatma sold the land in question in the hand of Banarasi Ram.

Banarasi Ram also sold the land in question to
Upendra Das on 31.01.1956.

| Upendra Das divided the plot no.-200 Area-92

decimals in two parts, one part of 77 decimals o"f lands of R.S plot no-

1109 & second part of 15 decimal of land of R.S plot no-3425/1109.

In Revisional survey old khata no -354 come into
existence as R.S khata no.-1008 & plot no-200 come into existence

as plot no-1109 & plot n0-3425/ 1109.

The respondent no- 2™ set in collusion with the

Survey Officer Madhepura opened a new plot 3425/1109 in the name

of Sokhi Tatma & Sumrit Tatma. The plot no-201 is the adjacent plot

of plot no.- 200, plot no.- 201 is the plot of respondent no.- 2™ set.
The respondent no - 2™ set .in collusion with the
Survey officer opened a new khata no.-84 plot no-1109/200 total

no.-77 decimals of land which is wrong,
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Upendra Das sold the total Jand on —26.08.1968 by
three registered sale deed no.- 1823/1968, 1822/1968 &
1824/1968 in the hand of Suryug Sah & others .

Father o.f the petitioner - 1 and  Father of the
petitioner ~ 2 have filed a title suit no - 16/81 before the learnced
Munsif Madhepura against Laxmi Das & others . The learned
Munsif Madhepura after notice to the defendants & after hearing
both the parties & perusing the records khatiyan maps & other
related documents & also hearing the witnesses of both the sides

passed the decree in favour of the plaintiffs Suryug Sah & others
on31.01.1984

Atrue photocopy of the decree
dated 31.01.1984 is annexed here
with marked as Annexure -1 of the
petition.
That the father of the pelitioners  Suryug Sah & others filed a
execution case 1n0.-6/1984 before the Munsif & execution was passed

in favour of the father of the petitioners on 03.10.1985 |

A true photocepy of the execution
case no - 6/1984 is annexed here
with marked as Annexure -2 of the
petition.
The defendants Ram Chandra Das & others filed a misc. case no -
5/ 87 against the order of decree dated 31.01.1984 passed in
title suit no. - 16/ 81 by learned Munsif Madhepura. The learned
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Munsif Madhepura after hearing both the parties rejected the misc.
case¢ no. 5/87 on 30.04.1988.

Atrue photocopy of the misc
casc no - 5/87 order dated 30.4.1988
annexed here with marked as
Annexure - 3 of the petition.
That since the registry by Upendra Das in the hand of the father of
the petitioners, they all are coming in peaceful possession over the
land which was also decreed.
That after registry & decrec , the father of the petitioners filed a
petition before the C.O for mutation and for which a mutation case
no. -145/87-88 was filed.After due procedure the land was mutated
and jamabandi no.-1660 was opened in the name of the father of the
petitioners and rent is being deposited since that period .
That on 06.10.1977 when the new khatiyan was prepared and when
the petitioner & others knew that plot no-3425/1 109 arca 15 decimals
of land which is the part land of plot no.-1109 is being opened in the
name of Laxmi Das & others.The father of the petitioners approached
to the father respondent no.-7 and requested them to make correction
in the records of right which was done due to mistake . The father of
the petitioners have no knowledge u/s 106 of the B.T act which was
filed for the correction of the records of rights.
That the 15 decimals of land which is the land of dispute is being
mutated in the camp court by the respondent - 3 in collusion with

the respondents — 4 ,5 and 6 which was obtained by auction court sale
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on 3.10.1985 on account of €Xpenses incurred in the title suit no.-
16/81 .
1. That Ram Chandra Das took the 15 decimals of land by gift from the

hand of Sumrit Tatma which is already sold by Sumrit Tatma & his
brother Sokhi Tatma to Banarasi Das.

12. Thatthe petitioners have filed a mutation appeal before the
respondent -2 Deputy Collector Land Reforms Uda - Kishunganj &
still today the case is pending,

It is therefore | prayed that your
lordships may graciously be pleased
to admit the writ petition,call for
the records and issue notice to the

respondents and after hearing the
“parties, grant the reliefs sought in

paragraph no .- 1 of the petition.

And/Or
Pass such other / orders as your

Lordship may dim fit & proper.,

And for this the petitioner shall ever pray.



AFFIDAVIT

LLRamesh Sah aged about 50 years, son of Late Suryug Sah
resident of village ~Hathiaunda P.S -Bihariganj, District

- Madhepura do hereby solemnly affirm and state as

follows :-

SN

That] am the petitioner and 1am well acquainted with
the facts and circumstances of the case.

2  That the: contents of the affidavit and petition have
been read over and explained to me in hindi which I

have fully understood and the same are true to my

knowledge ancl belief
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FORM NO, 3(85)
CE.TIFICATE OF SA:E OF LAND
(Order XXI rule 94,Code of Civil Procedure)
District Madhepura

‘In the Court of Munsif At Madhepura

Execution Case No.7 of 1984.

Saryuy Sah Decree-holder
Versus
Luxmi Das Judgemeni-debtor

This is to certify that Saryug Sah
son of late Kalru Sah by caste Teli 2~ ﬁamesh Prasad
son of Saryug Sah,by occupation resident of % Hathiaundha
Thana'Biharigan3j' District Madhepura has been dezkare
declared the purchaser at a sale by Fublic auction
oﬁ the 3.10.85 day of 19 of the property specified ﬁelow
in execution of the decree of thedecree in suit no. T.S.
No. 16/81 of this Court.
1. And that the said sale has been duly confirmed
by this court on 3.10.80.

Given under mYy hand and the seal of the Court.
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In the court of Munsit at Madhiepura
lMisc. Caselic. /87

Ram Chzran Las.

VErSug

saryu. Sah

OhDERSHEET

30, 4,849 1. This Misc. Caschas been

T s

filed by RamChandra Das alias Ram Chandra Das

son of Ranchu [ss under order 3 rule 13 and

under ’sec‘tion 154 of theCePaCo fox setiing aside

the Lyparte de-rce pesscd in TeS.No.16/8L on 31.1.84.
Ze It was ar_ued on benzlf of theapplicant Ram
Chandra Das that before the eXpa-rte decree on
21.1.84 T.3.No.16/81 he bad no knowledge of the

suit and he could know about the exparte decree dated
20.12.86 and then he filed the present

petition on 0.1.87.0n Lhe...



these submission i! was ey pr.yed

that tiis Mises Gese be aemitind

A o Obposite pes v Lr nooice o but on

nerusal of the record of I.S.io. 1A/8] it

appears tnat the applicant who was defendant no.l> in
the suit personally receiveq the registered articles
in theyear 1982 it self vide iLae postal registration
PLfipt anc Lhed coinowle d,ement wue containing

thumb impression of the aépplicant Ramchandra Das,

Morecover Lne peiusil of tiwe record of TeS.No. 16/81

further shows that ihie nolice was also published in the

Madhepura Listrict Gezette dt. 16.2.1983 on the name of
3ll the defendznts includin. the applicant also asking

them to fiie thdr obijection in ih

]

sult by

157.83 last the s 16 wouls o fieard exparte



RN T e wove the aPplicant

cahnot Le 3llowed to S$:, that bh: ha- no knowledge of
;'.5-14'3._10/81 fldle U g b+t 1O the date o
EXparie  cerec op Thetolio e cofore s is apparent
Lhst e pies of ne applican. that he couid know about
the sait and €Xparte devree on 20,1z.86 fot the first
time is5 cnly a plea of iecessity. [his Misc.case is fiopelessly
tdme Jai <o ine su-kh clee bagrel and it such time barregq
time selilbion je sllowed Luen tiere shall be no eng
of liligation,

in the result the Prezent liiscecase which 1s hopelessly
time varred is not adnitted andg accordingly it stand
dismissed,
victated . SLitucisd Dy mes

Sdu ":-.:..P'.",;.G:’-jd ..-.if;:«'it,i;d,

SdCye w~érayan Prasad
1 < e " .. N
llUlUn_. if 3t e iy 88 Muns lf ’

-~ s
304 e G5
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