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CoWaJoCohag= .. 0f 13,
nﬁadm m&' I YEXELEK ] rl‘ti.tim“.

JeT 815

The State of DLRAE ape 0I8,,. Nesoddaits,

S Cofen ny Meotlest( fonehognt [ 4
ELRI X 7;0{07 2 )

Slyho, T artioilers, P ages,
1. v etition with aAffidavit- ¢ ta 28,

2, ‘LU f=de & copy of lAtars ot

20, 1,0¢ and 22, 206 ~—— 21720
9y SN0 GAIE Be et cpy 0F Dihar P anchsyst

Elaentary Teache Act 06 ) (1%
4, !nngyurse-3= A copy of ma keheet snd

ceril flicat e

Iy
B Ann@Xul eede - copy Of the last
¥ apresentatlion dtwi{3 3, 123~ 3 F

6, Vakslatnama,

L LR &




N THE HIGH CQURAT OF JIDICATURE ATP rTNA,
( Civil igit Jumsdicion)
Cobiy JwCa Ny e o OF 2012
flandhir Rumsr cussse F Gtition &,
Vel sus

The State of Bibar ond ols,,, Regpoh dent &,

S5Y NOF.5.158

B L g

Th»t the pstitlon & prays far dir ecting

the concerned r@spondentj for trexing the

petitionea 8s 2 Dleck tratna Teachd ;mfmsaz

him tretn~d tescher seale besou e who has
alr eady been comp l&ied two yeoI's training coaurse
esrlt @ during the course of hls svice nelod T

1CNQE by state Covernmant

Thet £t 1s further promgd to direct the

conearncd Y espondents for U eatinn the pelitiond




11,

ag » "ovt, trelngd tescha,

Eashs-

22, 12, 976~ Dzte of Hhath of th-p etit fon o

199 4 The pelliloh e Das p.ssad gmairiculstien
ex=minstlon,

1995~ The p ckitioh @ has passed iret fivision
in Intemediate of sclance oxamin2tlon
fram Science collece Valnz In Sessions
Y{to 93

9T acecessfully passed £,5¢, Tonlagyq
(Hons) “xam in s2sslons ¢4 to 97 and he
secur ¢d good mar ks in firat Divislon,

9,203 The pditione was appolhted oh 9;2;fzs
by Sukh suvidhs connitiec as a podt of
Shi<sha ¥itra in Cena sl Categoty enly

Zor 14 mohths,
22, 4404 carvice ef thepetitione® was

evt ended after compldion of 11 months




111,
e He redngsaed for nat 14 months,

20, 1,06~ Dirvector st a letter to DM, on 20,408
whercby 1% 1s dlrectdd to concarned u;u
far ext endihg the service pAled of
wat king panchayst teache including

petitioner snd service p&lod of paitio

-ner wag et ended oh 23, 2,06 and he
has beeh continecusly and Xeqularly
dischegging hls duty for the
satlsfaction of ell concerned
{ Annexur =1 5¢Xl es!,
22, 2 0= setvice na&lod of petitiond wag
@t ended,
T A T That Bihar P anchayat Elenatary teacher
agt was published on 4,7,08 { Anneature.t
3\,_05;_9,008—?}15%: tha potltiong has passed twe

years training cairse Diploma in primary Edycation




1v,
{(TE Exaninxion fram ICUL,( rndur ems serl es)

[3,_03._13__ Ty deaplte ceveral r dr esont -gtlgns’

petitiona aibnitted his last Ienregak »+tion

before regpondent nro Madhaura for tresting hig
2s 2 Tovt, Se&vant and aceoriingly paym et
should be ~iven (Annwurewg),

Hence welt p etition,




IN THE HIGH COJRT OF JUDICATURE AT P ATNA,
(Clvil writ Jurisdletion)

CeW, 3, C, Noy= of 2012

In the mk9e of an
appll ot ton Under Article
226 of the constitution

of India,

AND

In the matter ofy
Randhir Kumer, Son of Shri Kepl eshwar Kum e,
Resident of village. Hstanpum.?.s,mchouadh,

Nistrict. Madheurs essses Potitioner,

Vel su s

. 4. The State of Bihe,

2, ThePrinchpasl Secxretary, Human Resour ces




%

Nevelopment Mepartment, Covermmart of Biha P atna,
'3, The National Councll for tescher, Eduestion (NCTE)
thraigh Reglonal Director,ICBOU(Indirs Candhy

Nastionsl open University),RC,F atna,

4, The M Mrict Magletrate Madhepura,P, S, snd DY ebry
Madhepur 2,

3 The District Eduoation Officer, Madhgurayp, g,
and "1 221 ke Madhgura,

6, Therrograme Officar, Madhepy rs,

P,S. ahd Dl ixict~ Madhaura,

7. The B.ogk Educetion Ext uﬁim.ﬁfﬂcc PS5, and

Block Ghafladh and Di #rict. ¥Madheura,

-+sss Bespondent e,

The Hom® bl eM g, Rekha M,Doshit, the Chier

Justice of the Hon'ikle High Court of Judiestur g

st P atns and he companion Jskices of the said
Hot! ble Caurt,




The humble pékition en .

tehalf of the petitione

above nan edy

Most Respectfully Showeth .-

4 That the pedikd p atition & cXaves indil gnee
of tht s Hont ble Court for lssisnce of s
appreapriote wit( o) foxders/ dir etion( 6) commanding
the Tespondents for the follawing reliefg-

I, To direst the cohce&ned X egpondents

pee
far treating the petitione as & Bloek

trained to,cher aaf paying Mm trained & eseh

scale begceuse who has already beeh comnldted

two y@Xs tralning course eaxli e during

the course of his service porlod ram tndixe

Gandhl Nstional Open Unlversity( hex-in




4
after roferred as 1GNQ) by g ate Covernnent
II) To ﬁl‘m the concerned rsm.we,nt' for

tresting thepetitione as a Govt,Tratned

taseher at theplece of panchayat / Bleck
texcher and to pay him salary aceording to
hi s Goveenment pay otale begmise who has

been disbhargelng hls duty Fepul ®ly pere

thao ping yeX gon Sow—t- f“”ﬂ' .

1110 Per any otha Ielief or rali efs to whieh

the petitioher s may be entitled in law,

2 That the present writ spplicetien has boem
filed, Lntaralla on the fol lowlng gPaundet=-
I) Far that thepeatitiona and othes sare

sppointed on the pbet of Shikghe Mitrs in

2003 in accorcance with the t ewns ~iyen

under Shikegha Mitra Act and they were




- %
it eated as panchayat tescher w,af, 17,08
attar comnencenent of the pamchayat ¢ eacher
Aet 2006 and as such there L s no irresulariit
)i
/disd? @ancy withx egaxd to bls sppolntmet

and they have beeh wnrking on thepost s

of psnchayst teacher for the satisfactioen

of all concerhed,

1% Far that theptitiona has besn working
on the post of panchayst taachar (untralned
whereas he has slready besh trained eurlie
from IGNJ by the stote Govetnmant wut he
has been depXived [Trom the tralned scale,
111, For thet thee 15 violstion of Article
14 and 9 of the cond itution of Indle
demmas: becal € several panchayet teschers

and othes Gavt, teachers who axe




é,
“ sppointed In A ffer ent schonls fer ssme apd

simil® work mt they have beea paving
di ffer @t paysesles, Yessons best khown
ty thenselves,

1V, For that the sctions of theZaspondat s
of ¢ highly arbl trary, unressonable and in
contravention of rules and re~uletians,

'R For that the action of the resgpondent s
has reaultod in 1llega)l denlal of
consoquent sevice hmefits like galary spg
soniority ete to which thepetitione

is entitl et 2nd othe teschers were ol lott od

to _hlgha‘awcmmt wdher poyses le sox

the saxie werk by denying this petitione,

1 9 For that the impuched asction of the

Tewpondents Ls now threstening petitione s




viI,

vIIl,

I¥,

7

findmn-ntal ss well as otha *iohts and

lisbleto cause peormshent Lnjury in t ame o

less of salary, ang sanlorty ,hones
imp efmipssi bl e §n 1am?

For that the act of the r espon dant
suthorities 1s an attampt fo Tugkrate
the object of pmchy st Radye syetem

as aleo to fruastrate the obj ect of adit ating

the childtan of 6 to & Yerg of age,

' For thet tho in di f£& ance and spathy on
~

the part of the raespendent sjthoritios

19 even oth@wise bad in law ond facts
of the present case,

For that &i‘h“&action of the respondent o
shows colourable exerclge of pPOwWe ag well

8% non app i catlion of ming,

Yor thet it 14 ppakont fram the paragreph




8.
1% v} of thcP anchayst T eacher A;'t-zoﬂé,thnt
the teachers who have already trained sfta
six yesks, they have bean 5ranted trsined

pay scale tui s8ld tems and conditions o

the setvice Iul e has not bean implanentn}

pr ooptly 7

3, That the petjiluneg 1s 2 citifen of Ind¥
and r esldes within the teritorlal jurisdietion
of thlis Hon' ble Court and he fuifilg a1l Bhe

Teulskte quall fleakbons for the belnag

selactad/ sppolnted on thopodt of Coverment t
teacher and present iy he hes beon working as »
ro®t of Block Teacher in upgraded mlddle schoal,
Itharl, Under Gram P anchayat Ratanpura In DE strict

Madhepura,

4, That thepetitioner hag passec M s




v
matrioatl st lon examinstion good mar ks wit Iretrgt
Mviglon znd he has already been L ssued ner ksheet
and cartificate =nd bl s daste of WErth has
alt exdy hean T ecorded as 22, 12, 9%,
5 That thepetitiond has passed his
Intemediste o selance Ixminstion In the ver
1993 ( in Sesslon 991 to 93) Tom sl cance ¢ol lege,

Patns md he sccured good ma& ks angd he has Leen

Lsmied morished and cartificete also by compet Rt
sithorits es,

6. Thet the patitione has suceessfully pessed

B, S¢. Zoolegy Honours Eyaminatlon in the year
1907 In Seesions 94 teo 97 snd he secur od good
marks in “trst Divigsion,

7. Thet the petitiona was appointed on

922,03 by Sukh Suvidha coomittee ohly tof eféyven




©,

s

months Ageaeal 35 s post of ShikshaMitrs 1in

RN e e

“Gen e 21 Cat egary and he has jeined on ssid
post in middle Scheol, Itahari snd therosfter
he has hLeen disch-érging his duty for the
gatisfaction of all conecarned,

8, Th2t the service of thepnetitione
e s éttmdeﬂ to eleven months on 28, 1,04

and Yequl &ly he has baown discharging W s

Aty Xom hls engegement snd after his r elengageaen
for the sstisfsction of 5ll concernead,

Pe That after completion of el oven months
petition& wosg agzln Y eangage for not

eleven nanths on the zld post of Shiksgha

Mitrs for his soti afactbdy service 204 cmmt

contineously sRdT cqularly he has bewm
discharging his dquty on the sald post fer

Ml s initisl sppobntment,




14,
0, That meanwhil ¢ r esnon #nt DY Tector

sant the lettars to 211 the DM, on 20, 1,08

whe eby 1t 18 directed to ctheatned DIV, o

axtndéing the service pariod of working
p schayat %esecher including patitione and saviece
pXlod of the n&itibﬂsﬂ: wag Ao3ln &t snded on

2% 206 ang he has buen continouglv snd

Teg:larly discharging hls dky for them

satlgfaction of all concernad,
Photo stat copy of lé&ters
dated- 20, 1,06 and 23, 2,06
axe mneed hewr ewith and
neked ns ARD Soir o | serdn
and thoge Xem a paris of
thi s petit jon,
11 That meanwhils, on the besis of Mﬁs

satisfactory sevice, pkition® was aserrt to




12,

tercher troining by the State Goverrmel in.the
JR

throyohBe | ITIGU 2nd hs successfully cemplek od

his txaining cour se ol aEGmORLH,

19 That aceolding to not fiestich da tede

4, 7,06 was Lssued by the Covatmr et of Plhar

she&eby Iul o r egarding t he appolntment and

seryice condiitons of the parchayat teache s

in diffetent panchayts of the stat‘a wer ¢ 1aid
down It is worth mentioning hare that agsper
notiflestion dsted- 1,7,06 Lt was Laid down ¢ hat
minimum Fdu¢ationel cqualiflicetion for sclection
of Penchayst tesbher 12 only Inta@mediate/
euivalent to Intanmaédiate and thdry

retimaent sge would be sivty yers Uhere wap

wae no meantion whatsoever with regard te the

upgradetion of thelr edicstional quallficetieng




or any slgn of an intention to alter the ell-itd sty
critaris of sich persons who wer e earll ¢ working
as panchnynf teacher,Since p et tionar M1 ALs s}l
the reuired mallﬂéation for the seleetion en the
post of panchayst teacher Loverrment teacher That
panchayst tescher may be trested as Covt, teacher
after nine yasts becaise Yoth of thay have bem

working equally for same work Therefora it g,

required to be poyed equal pay scale,

13, That according to netl @ estton dot ege
1 7. 2006 wes Lsaied by the Govetmment of Bl har,

whe ety rul es regarding the appointment and s vl ¢e
conditions of the pmchagat teachers in differ ent

panchaysts of the state wero Lald down It i g

worth mentioning here that as p& notif]estion

datede 1,7,2006 1t was lald down that mintmum




14,

gy cotlonsl usll flcalon for selection of panchayast

LR

teacher s only Intemediate/ ouivalamt to
Int@mnadiste and thdx retiranent age would be giwty
yeoars,

It is alseo mentioning the tene ma
condition of the seevice 1s thati uMXsined tescher
wasld be traolned aftar completion cof two yesrs
tratning couXse znd tralned scale wmild be ol ven
after slx years by caspleting the écccsml
training course,Theresftar panchayst Teachar Act 08

was slge smended in 2009,
A photo stat copy of the
Bibar F anchayst Elemen{ioxy
teacha Act 2006 1g snnewed
harewith ond ma.'ked’ag
Annexyur o—:; angd 1t forms

a part of this peition,
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14, That Bihor T anchayast PYrer vabhiX ¢ eache®
{ sppoinzment ond sarvice condltlon)Acl -207€

wag amnanded 25 Dlhar ¥ ancheyael Fre mbhli K { eacher

( sprolntment and sa&viee condilion) ‘mendmant Nule
2009,

13 That the petitioner has passed two yearsg

tralninn ecourse { Diploma in primary Tdueation{ 'PE)

Swanimaklon frem ICHQ zhd he seeured ¢ood mar ks,
A photo sttt copy of
nar kgheet wud cextifleat.

aYe anoeed hdemlih ang

makked &5 Ahn @il e-2 gerl es
o khdoy andit forms a part

of trigpetitlion,
*, That the Indiras Gandhl National open

Universlity has been et ablighed by an act of

pafliment, Theeefore, 8l the pro Yanmes offered




i,
by IGHNQ. ar ¢ recognised ,Thare Ls no darit
about 1t,ThePronrmme has been approved by
National Counell for tesche Fducation(MNCREY iz
thelr order 7 lio,«=3fL /17 /00 /428 e 12044 e
{4 1909,
17, That 1t lepertineat tonention hae
that sevaral panchayel te:chers whe ere
completilng thell two yesrs tralning coimse
Aombmyn by the state Covetnmmaont during the
sovice peiod bt they have not been given
trolned pey scale and they have not hewn tolding

benefit of trained poy scale as ya&,50 they
may be »s Govk, tralnad teechd sad accordingly
pament of trained payscale should ke olven,
B. Thot severel panchayst 5biksha mlitra,

including petitionear, who were trasted as




17,

v anchayat ta‘echﬂrx »afté‘.‘ notifleation datede 1, 7,06
thet porchayat tescher s and other Covanmant
te-chd s have boen discharging thilr a:tics
in different schorl "no {her work s smme and
simllar it they have been paying diffe ent pay
scale by the respondent authorities, whieh is
@1’89 11 legel, lmprop & and unju %,

19. | fhot theptitiona can net he

sibject ed to the changed s&rvi ce conditions/
Ffules whlen have tziem plsce subssquent upen
their jolning pdome m or oppelintment on the

post 1n cuestion and as sucn the act of the
concerned respondent authorities 19 highly
atLAtrary unreasohable and L5 clesr eut vielation
of Article 44 and 4 of the constitution of Indle,

20, That despite seversl represent tions




L)

petitlone sitmitied s lagt, rentogent stion
befar - rompondent NEC Hadhiguirs bt po cocrelya
action heg been token as vy,
“ miobo copy 07 thoe last
Zepresent stion datede %, 42

1+ ohn exed heX ewl th anel
mA Ked 88 ADD ALY a4 and (¢

forms 2 part of this

p tition,
21, That in the fact s md ciremst o cee

of the case the petitione s hus ne equally
officocieous sltenative ranedy asval latle than to
meve thls Hon'ble couxt for redressal of QJ;

¥ orlevances,

22, That the patition @ haw not flled

any other writ petltion for the rcll efs prayed




*.

for in paracteph ne,—1 of this Wit petitien,
It Ls th&efor e prayed thot your
L‘uxdships may grocloysly be pleoased
to allow this writ peclilon Lsaue
Rule LISI cul Mng upca the Tespondort s
to show garse a5 2o why the rell ofg
ptayed for in paragtah no,«1 of this
Writ petition bhe not ranted to the
petition ets sad upon suich caise a3 may
be shewn and on ¥ ¢turn of therule
and after hering thepartliea make the
fule absolute in the slc terme,
+ WD /UR
It 4s furthel provad th& dauring the
pendency of thls writ petition the

petitione may Le dlven trainad seale

26 3 Covernment tcach@ and tX eateg




,

hia os & Jovermment servant,
s frp
T ass auch otha order nr ofders ag

youz Loréshios may desm fit snd proper,

And for thls the petlitiona shall ever pray,
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BERIDAVIT

1, DNandhlx Wmar aqed elouldd y wors, soh of Shrt
Kacleshuar Xumar, reddmt o village-Ratapourp,

P, S,~Ghalladh, D4 arict-Madhewurs ,do her oby
solasply of8LInm wnd gtate as fe liousge

1. That I am ntitione in this casenas
gich 25 o v 1l causinted Wik theos 2ot s nd
cAroumstances ofthe case,

P ‘hat the contents of tMso d1tion
and thea ffldavit have beai r 2ad over %o me in
Hindl »nd un-s stoad thesne of wilech L3 true tn

the reat ofay ineo luedge ang bell e;,

3, That the stetements made Lp p&a no, 31
D51 el9 P 20 iy p o ny twgermannen
know -edge and Lhose mane 1n para no, ] o ool I3

_ sSTus Lo my A8 reation
detlvid Tus The recards - Teit “re by way

of silmigsions to thi s Hont Bl e Court,

4, That the srneourgs sre Tue typad/ phot o
copl es of thilr r conoactive orloinal s,
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2008 frere T Trerrr wr A forere (THas U@ aar
’ et ) (HoTrer ) fraaraet, 2009

faTe TR, WrE WoTsA Taewmrd fan, arfsrmer "= 27
Cra 3 .07,06 39T 71 1085 GTTIA 03,07.2009 - WA HRAT
W oamE 243F AW IR STEATT wfafze, 2007 AT 45,

47(4) T 419 F 30iE wEW viiEAdl WA G g0 e W
e e FrT U (o (AT ud we e ) A,
2006 @ Tl s oA frmlmiga PrrsrEer 2 7 '
4 wiferey o, faemr mE v (1) A el T e
oy e T (ST A o ) (AR ) T, 20097
o fetim:-25.08.2008 | Al ST HET
ot afife, 2007 7 (2) g ferant 7t fas 7 5 2
T I BV TR WY ’ (3) 7F AlF wgT O .
el Py 2000 5 Faer TR freTa wwtas S (faiem gd weE i)
' Errureaet, 2006 ® fraw 12w Fu-brm (i) WY - T4
ErrEe @ Bran 12w -t i) fefatra 5 ufarenfug foar
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fohan St wy matET gearEa (Zer me ) R AT
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(vige) fragraed,

ST 405 3 U0 e it TR AT oS00, (T
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