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IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVILWRIT JURISDICTION }

Rajesh KumarBhagat e Petitioner

VIS

The Stateof Biharandother .. Respondents

Prayer

1971-72

25.08.06

31.01.2008

Synopsis

For quashing the order dt.17.10.2014/ 28.11.2014 passed by Collector,
Madhepura in Basgit Parcha Revision Case No. 38/ 2006 , same has been
communicated vide DB No. 538 dt. 01.12.2014 under signature of Incharge
Officer, Legal, Madhepura, by which Learned Collector has been pleased to
dismiss the case, on the ground, the alleged Basgit Parcha has been issued
by the Basgit Parcha case No. 3/ 1971-72, same has not been challenged by
the Ex-landlord, after purchasing by the petitioner in the year 2006, the case
has been filed by the petitioner for cancellation of alleged parcha, same is
alleged to issue in the year 1972, whenever neither petitioner nor his Vendor
have any knowledge about the alleged Parcha which is said to be issued in the
year 1972, one of the ground, the respondent Parcha holder is notin posses
-sion of the alleged land rather petitioner is in possession of the land priorto
alleged purcha and after purchasing of the land and he is still in possession of
the alleged land and respondent no. 6 has no case as, he got Parcha with
consent or notice to the his Ex-landlord rather his case is got Parcha from the
consent of the landholder Baidyanath Bhagat whereas alleged land is notcon
-cemed to the Baidyanath Bahgat and further quashing alleged purcha ofre
spondent no.6 and further issued direction to respondent to not interfere the
title and possession of the aileged dispute land ,which has been purchased by
the Ex-landlord ,who was Khatiani raiyat of the alleged land and further issued
direction to respondents consider the case of the petitioner as he is entitled for
other consequential benefits to the petitioner.

Khata No. 562, Khesra No. 1869, Area .04 Acre is Khatiani land of Pucho Jha,
son of Chulhai Jha one share, Shyam Sundar Jha, S/o Uchit Lal Jha, one share
Jageshwar Jha, S/oc Mathura Jha, one share Saryug Jha, S/o Nokhelal Jha.,

Basgit Case No. 1971- 72, after got the certified copy of the Parcha ,he found
alleged to be issued the parcha in the name of 40 - 45 persons but does not
bear the khata, khesra and area of the land.

Heir of the Late Puche Jha agreed to sell the land bearing Khata No. 417(Old), -

'Khata No. 562(New), Khesra No. 1110 and 1113(Old), Khesra No. 1869(New)
- Area 4 decimals and have been executed by the sale deed dt. 25.08.2008 in

the name of the petitioner Shri Rajesh Bhagat after taking all consideration
money of the alleged land .

Petitioner filed an applicat'ion before respondents for measurement of the land
which land purchased by the petitioner from the heir of the Ex-landlord Jawahar




30.06.08

28.11.2014

1971-72

-

Jha by deed of the registry dt. 25.08.2006, application of the petitioner was
recorded as case no. 20 /07-08 and by his order dt. 31.01.2008 directed to
Anchal Amin to measure the land Khata No. 562, Khesra No. 1869.

Submitting report by Anchal Amin as stated that alleged land has been measu
red and found that the dispute land is in possession of the petitioner whereas
respondent no.6 Yogendra Mandal did not produce any paper fordue satisi
faction of the authority and also stated that the Basgit Parcha of respondent no.
6 is very objectionable as no signature of the officer and whereas Khatiani
raiyatis Raiyati Jha ,in the place of his name shown Bhagat.

Petitioner come to know about the alleged Parcha, then petitioner filed an appli
cation before Collector Madhepura bearing Basgit Parcha Revision 38 /06 of
the dispute land bearing Mauza Puraini, Khata No. 417(old), 562(new), Khesra
No. 1110(old), 1113, New Khesra No. 1869, Area 4 decimals, notice was is
sued to the parties and matter was heard between them and failed to consider
the case of the petitioner and passed the order by Collector dt. 17.10.2014/
28.11.2014 by which rejected the Revision of the petitioner, on the ground the
present revision has been filed after lapse of the so many years and he did not
found any error in the Basgit Parcha and passed the order dt. 28.11.2014 by
which rejected the revision application of the petitioner, same has been com
municated to the petitioner vide D.B. No. 538 dt. 01.12.2014.

Collector failed to consider the case of the petitioner as he stated that the
dispute land is Basdih of the land, the landlord was Late Puchho Jha by his
consent petitioner used the land, being cultivating the dispute land, land was in
possession of the petitioner since ago and further stated that petitioner is be
longed to category of the landless and having big family after partition among
his shareholders, he needs of the land and wasused by petitioner since ago,
same has been purchased by the saled deed dt. 28.08.06 from the Ex-land
lord, soon after purchasing of the land respondent no. 5 a false FIR against the
petitioner by alleging that the dispute land is belong to the respondent no. 6 by
virtue of the Parcha and have suppressed then he filed a Chirkut for the certi
fied copy of the papers related to the Basgit Case No. 1971-72, after gotthe
certified copy of the Parcha ,he found alleged to be issued the parcha inthe
name of 40 - 45 persons but does not bear the khata, khesra and area of the
land. ‘

Hence this writ application. '




IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)
C.W.J.C.No. of 2015
Inthe matter of an application under
Article 226 of the Constitution of India;
AND
In the matter of
.Rajesh Kumar Bhagat, S/o Shri Janardan Bhagat, R/o village Puraini (Devidas Tola, ) P.S. &

. Anchal - Puraini, District Madhepura. . Petitioner
Versus

1. The State of Bihar through the Principla Secretary, Rural Development Department, Govt.
of Bihér, Patna. | |

2. The Collector, Madhepura, District Madhepura

3. TheLand Reform Deputy Collector, U'dakishunganj, District Madhepura

4. The Sub Divisional Officer, Udakishungan, District Madhepura.

5. The Anchaladhikari, Puraini, District Madhepura. |

6. Shri Yogendra Mandal, S/o Late Baso Mandal, R/o village Puraini (Devidas Tola, ) P.S. &

Anchal - Puraini, District Madhepura. - Respondenis

To, .
The Hon’ble Mr. Justice L. Narasimha Reddy, the Chief Justice of the High Court of

Judicature at Patna and his companion Justices of the said Hon’ble Court. |




The humble application on behalf of

petitioner above named.
MOSTRESPECTFULLY SHEWETH :-

1. That this writ application is being filed issuance of writ in the nature of certiorari, for
quashing the ordcr dt.17.10.2014/ 28.11.2014 passed by Collector, Madhepura in Basgit
Parcha Revision Case No. 38/ 2006 , same has been communicated vide DB No. 538 dt.
01. 12.2014. under signature of Incharge Officer, Legal, Madhepura, by which Learned Col
-lector has been pleased to dismiss the case, on the ground, the alleged Basgit Parcha has
beenissued by the Basgit Parcha case No. 3/ 1971-72, same has not been challenged by
the Ex-landlord, after purchasing by the petitioner in the yéar 2006, the case has been filed by
the petitioner for cancellation of alleged parcha, same is alleged to issue in the year 1972,
whenever neither petﬁioner nor his Vendor have any knowledge about the alleged Parcha
which is said to be issued in the year 1972, one of the ground, t he respondent Parcha holder
~ is notin possession of the alleged land rather petitioner is in possession of the land prior to
alleged purcha and after purchasing of the land and he is still in possession of the alleged
land and respondent no. 6 has no case as, he got Parcha with consent or notice to the his Ex-
landlord rather his case is got Parcha from the consent of the landholder Baidyanath Bhagat
w_rhereas alleged land is not concerned th the Baidyanath Bahgat and further quashing al
leged purcha of respondent no.6 and further issued direction to respondent to not interfére
the title and possession of the alleg.ed.d.ESpute land ,which has been purchased by the Ex-
Iandlord _,who was Khatiani raiyat ofthe alleged land arid further issued d_irection to respon
denté consider thé case of the petitioner as he is.entitled for other consequential benefits to

the petitioner.

2. That main point involved in this writ application are as follows :-




ii)

vy

-3-
Whether order impugned dt. 17.10.2014/28.11.2014 and its bearing memo no. DB

No. 538 dt. 01.12.2014 is illegal and fit to be set aside or not?
Whether respondent no. 6 got Parcha of the alleged land after following due proce

dureof B.P.P.H.T. Act or not?

- Whether respondent authorities respondent no. 6 got purcha after following the due

procedure and norms for issuing Parcha or not ?

butin this case without following due procedure norms of the Act allleged to be issued
Parcha, said alleged land,is notin possession of the respondent no. 6 or not?
Whether petitioner having title and possession on the basis of deed of registry which
was executed bearing register deed 5329 dt. 25.08.06 bearing Khata No. 417(Old),
Khata No. 562(New), Khesra No. 1110 and 1113(0ld), Khesra No. 1869(Néw)Area 4
decimals or not?

Whether respondent no. 6 got Parcha in the year 1972 of the alleged land then he has

to pay the amount as perthe Actin the year 1972 and have revenue receipt since

1972t0 the‘résp_ondent no. 6 but he did not disclose about the deposlt amount at the

vilﬂ

time of issuance of the Parcha nor money receipt which was paid to the State govemn

ment rather showing the receibt 2011-12, itis seemed that the alleged Parcha is

-found to be illegal and concocted docuements or not?

Whether the Khata No. 41 7(old), Khesra No. 1113 is area of the 4 decimals land or
not? |

Whethertﬁe Qld Khata No. 417, Khesra No. 1113, .area isless than 4 decimals land,
thus the alle.gec‘l'Parcha is seemed to be doubtful or not? |

Whether oh the basis of the Khatian, Khata no. 562, Khesra No. 1869, Area 4 deci

mals land is khatiani land, thus no question arise the alleged land is Khatiani land of




xif)

the Baidyanath Bhagat and his.ancestors or not?

Whether learned Collector failed to consider the case of the petitioner and he has
been decided the case of the petitioner, on the basis of the order of this Hon'ble Court
passed in Bachcha Sah Vs. Manohar Thakurs & others réported in PLJR 2006(4)
Page No. 102, that case is not applicable in the case of petitioner on the ground, said

very case is related to the Khatiani land holders, after sell the land, Purchaser filed

. Title Suit, in present case, case of the petitioner is that he purchased the land, Khatiani

" landholder of the ancestors of Shri Jawahar Jha, he has not notice or no any informa

tion about issuance of the Parcha, same has been come to knowledge to the peti

-tionerwhen filed application for mutation of the land soon after purchasing the land in

the year 2006, whereas respondent no. 6 case is that the Khatiani landholder is |

Baidyanath Bhagat from whom he got the Parcha of the land thus, the aforesaid case
is not applicable in the case of the petitioner or not?
Whether Learned Court below have to consider about the fact that prior to issuance of

aleged Parcha the procedure have been followed of the B.P.P.H.T. Act or not?

‘Whether Learned Collector have to decide the matter on the basis of the possession

of the alleged land, which is not still in the possession reason behind he has no title

and posession and not paid any rent to the government for the parcha or revenue till

- 2006. It séems that alleged Parchais illegal and fit to be set aside or not?

Whether Learried Collector have to be considered on the basis of the record and have
to considered and decided the matter on the basis of Parcha in the name of the re
-spondent no. 6 on said very Parcha have not contained the Khata, Khesra of the land,

it is made clear that the alleged land has not been given to the respondent by issuance




of a Parcha or not?

3. That petitioner is citizen of India and he is entitied for right guarantee under the Consti
-tution of India.

4 That bearing Khata No. 562, Khesra No. 1869, Area .04 Acre is Khatiani land of Pucho
Jha, son of Chulhai Jha one share, Shyam Sundar Jha, S/o Uchit Lal Jha, one share Jageéhwar
Jha, S/oMathura Jha, one share Saryug Jha, S/o Nokhelal Jha.

| A true photo copy of the Khatian is annexed

as Annexure - 1 of this application.
5. That it is needful to stated here that the alleged la nd under boundary of petitioner ,
said very land is Basdih land, he is in possession of the land by cultivating since ago, on
before 1971, the heir of the Late Pucho Jha agreed to sell the land bearing Khata No. 417(Old),
Khata No. 562(New), Kheéra No. 1110 and 1113(0ld), Khesra No. 1869(New)Area 4 deci .
mals and have been executed by the sale déed dt. 25.08.2006 in the name of the petitioner
Shri Rajesh Bhagat after taking all consideration money of the alleged land .
~ Atrue photo copy of the Sale deed dt. 25.08.06 is an
nexed as Annexure - 2 of this application.

6. That petitioner filed an application before resp_ondents_‘for' measurement of the land
which land purchased by the petitionér from the heir of the Ex-landlord Jawahar Jha by deed |
of the registry dt. 25.08.2006, application of the petitioner was recorded as case no. 20 1707-
08 and by his order dt. 31.01.2008 directed to Anchal Amin to measure the land Khata No. |

562, Khesra No. 1869.
\ Atrue photo copy of the order dt. 31.01.2008 is annexed

as Annexure - 3 of this application.

7. That soon after submitting report by Anchal Amin as stated that alleged land has been




measured and found that the dispute land is in possession of the petitioner whereas respon
-dent no.6 Yogendra Mandal did not produce any paper for due satisifaction of the authority
and aiso stated that the Basgit Parcha of respondent no. & is very objectionable as no signa

ture of the officer and whereas {hatiani raiyat is Raiyati Jha ,in the place of his name shown

Bhagat .
Atrue photo copy of the Anchaladhikari’s order dt. 30.06.08 is
annexed as Annexure - 04 to this application.

8. That petitioner come to know about the alieged Parcha, then petitioner filed an appli

-cation before Collector Madhepura béaring Basgit Parcha Revision 38 / 06 of the dispute
land bearing Mauza Puraini, Khata No. 417{old), 562(new), Khesra No. 1110(o!d), 1113,
New Khesra No.. 1869, Area 4 decimals, notice was issued to the parties and matter was
heard between them and failed to consider the case of the petitioner and passed the order by
Collector dt. 17.10.2014 /28.11.2014 by which rejected the Revision of the petitioner, on the
| _ground the present revision has been filed after lapse of the so many years and he did not.
found any error in the Basgit Parcha and passed the order dt. 28.1 1 .2014 by whic-:h rejected
the revision appiication of the petitioner, same has been communicated to the petiﬁoner Qide :

D.B. No. 538 dt. 01.12.2014.
Atrue photo copy of the order dt. 28.11.2014/ietter dt.01.

12.2014 is annexed as Annexure - 5 of this application.
9.  Thatiearned Collector failed to consider the case of the petitioner as he stated that
the disputé land is Basdih of the land, the landiord was Late Puchho Jha by his consent
petitioner used the Ia_nd, being cultivating the dispute land, 1§hd was in possessidn' ofthe

petitioner since ago and further stated that petitioner is belonged to category of the landless

and having big family after partition among his shareholders, he needs of the land and was




7.

used by petitioner since ago, same has been purchased by the saled deed dt.. 28.08.06 from
the Ex-landlord, soon after purchasing of the land respondent no. 5 a false FIR against the
petitioner by alleging that the dispute land is belong to the respondent no. 6 by virtue of the

~ Parcha and have suppressed then he filed a Chirkut for the certified copy of the papers
related to the Basgit Case No. 1971- 72, after got the certified copy of the Parcha ,he found
alleged to be issued the parcha in the name of 40 - 45 persons but does not bear the khata,

khesra and area ofthe land.
A true photo copy of the Parcha issued inthe name ofthe

respondent no. 6 of the year 1971- 72 is annexed asAn

-nexure - 6 of this application.
10.  That further alleged in the revision case that petitioner having possession of the dis
-pute land as raiyati with consent of the Ex-landiord and using as Bari - Jhari reason behind
hewas fesiding in boundary of the dispute land since ago more than 50 years, if any alleged
parcha had issued in the name _of the respondent no.6 then respondent authority have to
follow the the procedure BPPHTAct but priér to parch nor Khata Khesra areamentioned nor

name of the ex-landlord mentioned, by the alleged Parcha does not specified the land of the

.petitioner or his ex-landlofd nor respondent no.6 having 'Malgujari Rasid', neither petitioner
nor his ex-landlord have knowiedge about alleged purcha ,nor notice orany information for
issuance of Basgit parcha till 2006 thus in this circumstances cause of action arose since
2006 the limitation does not applicable in the case of the petitioner any view of the matter.
1. Thatfurther cost of repetition repeéted here that the alléged Parchais foundtobe -
false and illegal in the eye of law.

12.  Thatthe petitioner's having legal title and possession of the alleged land by the deed

of the kewala, if any respondent no.6 have a case then he should have filed a case before the




Competent Court regarding validity of the Basgit Parcha of the land.
13.  That respondents have no jurisdiction to pased impuged order, which is illegal, arbi
-trary. and miscarriage of justice .
14.  Thaton the above facts and circumstances of the case petitioner deserve relief by
this Hon’ble Court.
15.  That petitioner has no efficacious and alternative remedy save and except tofile
this writ application.
16.  That petitioner has not moved any time earlier before this Hon’ble Court for the
rdief sought forin para-1 of this writ application.
It is, therefore, prayed that your lordships may graciously be pleased
to issue notice to show cause as to why the relief sought for in
para-1 of the writ application be not granted to the petitioner and
upon cause being shown if any and after hearing the parties pass
such other order/orders as your lordships may deem fit and pr0pér
in the facts and circumstances of the case.
And/Or
During the pendency of this application may kindly stay the order
dt. 17.1_0.2014!28. 11.2014 .

And for this the petitioner shail ever pray.




AFFIDAVIT
|,Rajesh Kumar Bhagat, aged about 55 years S/o Shri Janardan Bhagat, R/o village
Puraini (Devidas Tola, ) P.S. & Anchal - Puraini, District Madhepura, do hereby solemnly

affirm and state as follows:-

1. That | am petitioner in this case and as such am well acquaintd with the facts and
circumstances of the case.
2. That | have gone through the contents of this writ application and have fully under

stood the.same.The statements made in paragraphs no0.3,10 and 11 to 12 are true to my
knowledge and those made in paragraphs no.4 to 9 are based on information derived from
the records of the case and rest are by way of submission before this Hon'ble Court.

3. That the annexures are true/photo copies of the originals.
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-ﬂr Token no. 936 ,
| Endorsement of Certificate of Admissibility (Rule - 35)

j

M i Admissible under Rule 21 : duly stamped ( or exempted from or does not require
| stamp duty) under the Indian Stamp Act, 1899, Schedule 1 or I-A, No. 23a
| TAlso admissible under section 26(a) of the B. T. Act.

Y

Stamp duty paid under Indian Stamp Act Rs. 2020

1 Addl. Stamp duty paid under RDA/Municipal Act Rs: 0
Fee Paid
Al 640 | 0 K2 0 Na 36
AB 0 n 0 Li 0 LLR 50
| A8 Q2 Kia Q0 Lii 0 Proc 25 ve
—.} A0 0 Kb 0 Lii 0 Tot Reg Fec 751
- E 0 Kic 0 Mb o Scan 0 N '
| | /@\
i Date: : Registering Officer
r Endorsement under section 52
. Presented for registration at 02:56 PMon the day Saturday, 26thAugust 2006 at the
Udakishuny D. R. Of Sub-Registry Office by  Srl Jawahar Jha &
(Self) son/wife of Late Vishundev Jha by profession
Agriculture.
— .
T e vy ¢ s
T 3¢ )pl08 i
Signature of Presentant : Registering Officer
I Endorsement under section 58 '
| Execution is admitted by persons and identified by others whose names, photgraphs, ,
fingerprints and signatures are affixed on the reverse pages of the instrume <
R Date :

Reglst‘ ng Officer
e T TIT r: T ool

Endorsement of Certificate of Registratfbn under section 60

Registered in Book 1 of DSRO/SRO Ud_aklshun.ganhavingé pages, in the volume CD-2
r and document no. of which is printed on the First page of the document.

Date : ' _ 7 . Registerifig Officer
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