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iR THEHIGH COURT OF JUDIGCATURE AT PATNA

{ Civil writ Jurtadlesion Caae)

CeWads Culln, of 2013

Sanjey Kumas Bhagat «o Peti tioner,
Vexsus

The State of Binar md othexs s . saseROapordenss,
~SXHOPSIS

RELIEFS

¥or dizection in nature of men demus Somnpnding
tho regpondents o irmaediately grant the tendex
Notlce No,1/2012+13 {a favour of petitioner for sattlemsn

of Salrat which kas been purchased the shorg tender

wotice through ssirat scttleament -upder the signature
of Exagutive Offices ,Nagar Panchayat,Musliganf, Di stee
Medhepuxs which was published {n Mindustan baLlly news

Papor on 27,3.2013. for sattlement of Rajasav Guédri

Hat Muxliganj,tell tak of pxidste Dus stand, Maxligang



by which date 02 notioe, but which was hald on 30,3.13
whereas the rules preacribed for settlaemant of the hid
in 3 dates, whercas on thet day thexe was aduinistrative
gesetted Holidays of the N,I,Acts that was the opening
Gay at sbout 12 O' Clock for that the several biddexs
ingl uding the pesiiioner thiy were not parkicip ated

in she aforesaid Bid,

- Fox fusthexr difeqted the Xespondent $o imnedistely
fixed the next date & r settlement of the bia thio ugh
#hoxt tendes notioce o0 that Yevenus of the state gove,
may be ovlilegted,

Anpemiiewl Shoxt tender notlice puklished 4n

Hindussan Deily newspaper,

M 30.3,2013:2 Ropxcsentation filed by the pew tionex

befors tne zegpondent mwztw

1.4.2013 Mgabn  Shoxt tendéx notice was publibhed

on ’-0‘-30;3%



14442013 Represantagion filed by she petivionex
on 1.4,2013,

Ann eI e Copy of last ¥epesentation sems by

petitionerx,

Hence whis epplicetion,



IR THE HEGH COURT UF JUDKCATURE AT PATHA

{ CIVIL WRIT JUAL&DICEION CASE)

CoNade Colios | o8 301)
In she messer of
epplication Undes Axtisle

326 of whe Conssisubtion of

indieg

And

in she mestex of

kangay song
banjay Xumax bhagat son of szl Dhuneshwar Prased

Bhagat, residmt of village/ Noballawisirempus,
Ward Noe 10,P JSeMurligang,Disszietetedhupute.
sssasrPotlciones

Vexsus

i+ The 3tate 0f Mibax shavugh whe Prineipel Segresary



-
P an | Nearvod O yural BiA,
Regional MMMGAMW,SM
2, The Divisionsl Comnlseionssecume Chalzmen,Kost
Megisngl Tranaport mwt; sy,5ahaxse,
3. The Seeretasy,& Regicosl Frenspors Authogisy ,
Hadbapusa ,

4o The Diatsiet Nagliatia Seegumiallectos, Madhepusa,
Bs The Lmegutive Cificex (Negar Panchayast) Muxiigens
Distziate Madbeputs,
€s Sashi Chand son of Mabendsa Yadav, Werd no.33,
Misdie Chowit, Ruxliganj, P, seMusiugan, Disste
Madbhapusa,
7+ Vikaoh Kumsr 3/0 ia) Kishoxe m—aw Resident of
Villages Bhelehi,Py0c« BEtanpatsl,P.sMusiigenye
Di sexigwitadhepusa, |
8, Chandze veol Kumer 3/0 Jei Pranash Gupta,
Resldent ot Nohallae werd no.13, Puseal Beger,

febamd Diaveitadhepuses
s saeciRApONI anys,



3,

™
the Hon'ble NS, Jussice Rekhs M,Doshis,the Chiet
Justioe o2 the High Goust af Judicstuse st Patns and

Heg Compenion Justiees of the sald Hoa'bie Coust.

The bumble pesition on

behalf o2 she pelitl_nes akove

nasedy

MOAT RESPRCITULLY SHEWESH)

¥ shat the petitioner of this case fils shis

weit wpplication fox ﬁtﬂ ot folloving xeliulsie

(%)  ¥oE Lesusnce of wriw/wiltts, oxdes/exders
dizestion/éisections in natuse of mendwwus
copmanding uhe respondents o imnedlately
gient ths gt endes Notige Nos01/301313
in favouk of the petitionex SoX sektlement

‘ o Pubh brfed
of Sehzat which bas been pusebygassd she
/’\



(xx)

shoxry tendex notios shrough Salzat settiesentg
under the signatuse ef Knecutive Offices,

Negar Panchayast, Musliganj, Disvsiewladhepuss
whezeby and wheselpdex the ghors tendes
novios vas published An Hindustam Dally

dased 27.3,30)3 Sox sestienans of isjsav Gudsh
Has Musligani, she wll tax 0f private Bus

ssand Mukligeni md £o¥ tzansport of goeds of
vebiglie under Ragsx Punchayat Murligenj by which
the date 0f nothea, ks whioh wes hald on .10-3."

2013 whezess the Xules prasssibsd fex settlemmnc

of che Bit in I datis,

Fox fuxgheax Alzested tha zespondents Lo agaln
iovited the shoxe tepdez lleudo o5 ssttlemeny
o2 the Sslzat 0L Neges Punchwyss Musilgand
because An saxlbex shost tandax notioe mO.1/13e

2013 whieh was pubiished in the Hindpstan




{¥8

»)

daily Newspapex Satad 27,3.3013 wheseas on What
day theks was mu-u.us Ganetted Hpllidays
of she N,l,A0% bus she mimm Eotion was
Anvited and the date of settlemsut of the MA@
which was held on 30,3.301) shat wes the
epening day At about 12 O Cloow fox shat the

savezsl Nkidiess includbng she pétitlonex they

were a0t passicipated in the afogesid Bid.

Yox fuxghex dixected the Xespondint ¢
fomadl stely fixed the next date £0x assxtlement

of the bid shrough shiort tender notice so thas

She zevaenue of the asats goveznment may be

solleused ,

303 fuxshex sny otshex % xeilef/xeliefs oxdes/
oxdeks, dixeation/dlsestions my deam £1%
ad pxopex An the fsets and cigcumstanges of

shis case,



G
3., That She pet ktonex is eltisem of Indis
md the prdinacy zesident of Discziss Mashepuia,

within the tessitosal jurdsdicstion of shis Couss,

Wy
3 That «he oot questions o€ iaw besides

oshex axises oonsidezs tion of shis Hon'ple coust ey
Wep deen £4¢ and paopexs 4o the faats ané clycumstances
off this casn,

(1) Whethes the action of she Zespomdents An

a0t (liegal,melefide and mex indisgrimioately
80 that the Executive Ofilger,sagaes Punchay at

Murliganj who hes Ynviced the shofs sender
notite Np.01/2013«12 which was publlshed

in dally ¥industan Mowspapex fox BaLzat settie
et of isjeswe Guérl Hat Musligenj, ﬁu tax ,

of the vehicle undez Bus stand Musligany



(85)

($14)

Te

md the tzansporting of goods of vehiele

by which the shors tender notice was Lnvited

by she xespondens noe 5 ,bul o2 27,3,2013 ,
304353003,290343013 Sheze was ganetted Folidays
shazefoge the action of she zespoodens whiah

s »o% Sliegal 72

Whoethex the aosion of she Zeapondents Ls
no% Lilegal while Sshe date of shelxs m
sosige was invited by the Seapondent moe 5
purposely o that W other biddexs may mos
participated /::C afogeseld bld due to which
she government dali suffex & serious loss of tiw
GOV s Aevasue?

wheather She othax Bhdders they weze xesdy

w mm the mid of all thyee nmu;-nu on

high zate ,00 fax the privats resposi anss

.67 and 8 shey wise the Manage:z of office



of Emecusive Offices, Nagek Pumchayst Musligamy
and inteasionally published she short tendex
notice on 17,3.2013 while shege was the
Hational Hosidays that vesy day due @ whieh
uﬁol umnll hﬁ“an shey were not partl cipated
the afoRssaid gender notiee mpXeovex the othex

Liddexs nenely MNixodh atngh had been wens @

the office of she Exesutive Magliatzate Nagasx
panchay st Muzligans fox parsisipated she

Open k44 but the mussle men they wese shyesten
the othez biddeks 30 thac the other pezeons
weis nat participated she bid accozdiagly

the maties was infosm by sssumms several blddexs
befoge e tespondent suthoritiss inciuding

Emoutive Ogsiaex,Nagez Pubchayat,Musiigan]



{iv)

Pa

mcmmu-mmuwmumu

authority as such the action 2& the zespondent

L3 vot Ll al,

vihether the maSter which was not constides

by the respondent no,.S theresfter tho ekl Loneg
alorgwith sevargl othex lyt‘dtn they weze

file jolmt petition befoze ghe dlstxict

Nagl stratescumwColliector ,Madhepuza on 1044, 13
and G.4s 2013 so far the petitionsx wu-s filed

by the petitioner sioncwith other persons by

"y 0f whe joiat pevision on 39.3.3013 at shout
2+30 Pod, bufoxe she Lmecutige Cgfiaar,Nagex
Funabayat ,Nusligen) dhsczieswiadbepuss bus

RO astlion has been teken in this zegasd because

he pxivase Sespondents 0, 6,7 aad 8 they wase



{w)

{vi)

10,

menaged She office of Exssutive Maglatyass,

Regax qun,mtgnj ?

Whetheg the rempondents suthoxitiss who

have not sneycised of thelr powers xegagding
the Selxat gettiemens of the bid which wvas
published under the office of Excoutive Offlcer,
Ragasr Punchayat Muxliganj,Distfict-Hadhepuks

80 tax the lowast biddor shey axe the private
respondent nos.s,7 mI 8 who have manage the
effice Nagar Punchayast ,Musligsnj DAistsicte
Radhapuza ng due %0 akove sald zuason the shoxé

snder uotics was published An that vexy dsts 7

w_awhu the respoadmnts no, 5 without

ebtalning the sdwinistsegive approval £rxom the

Divisional Commbssionex ,Kosi Division ,Sahazss



{vis)

1,

she shoss tendex notiee was published wheress
the xuls has been pxescxilbsed thet she afminie
sczaghize approvel from bighex otfieer is
seghkkzed foxr settiement of Sabzae for oolle
of soll tax uBdex Heger funcheyat ,Whercas
she xespondent oa.§ without obtalning sne
Aduinistyative appievel invitad the shogs

sender noxice 85 sawh the aghion of the

zespondent 4ia not Lliegel 7

whether the action of the xespondents s not
welefide and indisariminescly s that fyom
perusal of invited shozt tendex notioe Ko,
oumﬁ;u it sppeass shat An eolusn o}

for sestlemact of Rajeswe Gudzi Het Muzdigem
tho SNUENSENEXANG SOGUEL%y SIOURS e 6, 58300/

wheZeas the colum noe 6 of the shost cendex



12
notice whe amount of oszness mney Male 31, 100/
wheteas the peSiiiones is Zeady to receive the
afoye sabd settiament of the A& 8,9,00,000/«

and from pezusel of titw column g».3 fox

gollesuion of soll %ax of the pxivese vebimle
She Soourisy smowns whiaoh is sequized &,
Be8,01,800/+ and Wha ssxnest mogey (m_
1,00,2300/« whuzeos thae pesitiones is Zeady ®
accepted tha cgollection 0f tall tax foX asttlies
Bant ks 10,0000/~ wnd 0 fax fox msssence of

the goods vehicle (Mall Vahgss) she sssusity
amount B.1,35,000/« and the SsInest meney Ls
saquiked (20%) n,35,000/« whellieas the petiulonkx

balng tne phddcs seady o escepted on iy

AMOLNTE X350 3,00,000/« Lnapiee 0f she pdeisioces

batng the highest Lidlex the afogsssld wm

for Salzei settlamgut of wil tax undex Nages



(wiis)

(b

13,
Nagex Pubshayass JMMuxligmji whieoh s oot aliow
the petiiicaer and ¢ whex sevezal biddess fSox

passicipsted Ln She bld dus W which the Ve,

has suffer & sexious load of Zevenus.

#hethos She aowion of the SesPUASSRtS

‘l ot ll-.w‘“mmfim“’-“ .uju‘t“‘lﬂ

o ghat the dete of bid Wioh was publibhed ia

dally Hipdustan “apel Le®s 2743.2013 while

on thac very dsy theas is Nationsl Holidaye
and Sikl 194342013 she Rationsd lelideys

was oontinue and on she neNt pening Jday L0

3003,301) she se.cieoment Of Lid which was held

undeX the cwmpass of Negsar Punshayat Nusligan)

wiile she ofifice was fully mmages by the

PELVALS Xespondent 00.6,7 and @ 3

dhethezr Baa L£0m pezusal 9% shoxt tendex



iée
posieon dated 37,343G13 46 appeszs thesg the
el o) the dase of open hid which wes

fided on 3 daves on L.8e 30,0,3013 “3.3 dava,

Hen 1:4:2033 4.0, i #mﬁ_“u and 2,4,2013

Le®e Whigd date but all thzew teddezs whioh
wad held on only one date L.8 00 30,3,3033
thexefoge the zespondens m“zﬁﬂﬁ win bas
BO% considaz the yule presctibel es pax the
taxn ad gopdition of whe shayxt tendssg noties
NosG1/304213 as such the action e2 the Tesporw

- dent i no% Ll.egal,melafide and LAndiscyric

& Hhat e shous Lack of the sase Lnshoxs
s that tendex notice was inviied and published
on 17¢3:3013 in Mindustan Dily NewspapeX vide Tendez

Bothos NMge01/3013»13 which was luvited undex the



18.

sighasuge of Emecutive Ogffigex,Magas Punchayas ,

Ruziigami dlssriceiadbepuls £or selzat settiement

fox scliection of told tax of psivatss wehiale Mus sty
Aute Rlickshaw ,end Maglc vehicle as wal) as the
othezs muu vehigles which was published tha shoxt
tendex no%ice by the oftice of mtn Kagiastzate
Hagar Panchayet Muzligans Distrioteitedhepuxs wish
¥ogaxd w suthozity w lewvy t0ll San for using bus
stand and heulting stavion of Muzligenj Sus scand,
s woll s slas Sox sastiemens of coldeation of eods
vehicle,
A photempy/typoed @py ﬂtv she
SNOES tandex notice Nos01/2053e1)
which was published La Hindusten
Sally newspuper is annemed and
marked o2 Ronemuzes] & Shis wrbs

potinion,



a5, 2hat the phoxs m notios of the
resbondams suthoxisies that Sslil vax should he

consintant with the tall tax as belng realised fxom
the owness 0f the private Bus owners as well as

xhukatiaw and othex privats vebicle ownezs oz Heulting
asation mmd ox a% bus step ad haulsing atation.

L That unisy whe rules of &ot the Bihag
otox vebicles zules 1993 se wall s she Notifimmtion
datad 36.7.,1998 bas alyealy nocified some plases

of Koshi Division a8 bus stends Mani taxi as well

she bus stand and as Bus swps vide Sgheduin | and 2

ghat with regazd to She ¢nllection of the Wil jan
¢he tnﬁ;on“at suttosieies dxaving She asttention

$o the ’mlnﬂd facs and ZcQquest was nads by she
necessary aouiom by the sespondent authorities thas
she twll tax shouid be consistant with soll tax e

befng zealised by she office of Exesoutive OfLLces,



7.
Nagex Pumschayst Wurliganj 4istihet-Madhepura whereas
o8 the basis of the guldeline as per the Bibaz
lages Padiia Mbiniyam 2007 th- setslexant of the
bid of ssbkat which was invited ly the espondimte
sushozities L.0, Exeoutive oamx sliagaz Pangniayat
Mukligans but the afogasald tander no%ige which was
published in daidy Fewspaper lHindustm published
on 37.3:3013 while on that daxy d4ate Lhere was
¥ationsl Hplldays ,thescfare the private hmﬁtns
whio heve mantge the office of Nagar Panchayat ,
pusliigenj end S3om beck dooX ensEy they wexs obsain
the wu ozdax, 50 far She other sevesal kldédexs,

shey were insezoated of the sfogesald salxat seR% ement
et the; wese 0ot pulids partiatipated,

6 That faom pexusal ¢£f the shoxs tendex

pokiee Gated 27:,3.301) i Column 0o ) 4% and 3



1By

it ;pénun that the asxo of the aalzat settlement
and £x08m paXussl Of COLuMn KOS At appears that

e l-u 'm fixmed fox the fixst sscclement on
304343013, and thae second setiiement of the oid
which wes fixed on 1,4,303) on the next dets end the
Shixd date 0N 14443010 60X settiament of the salzad
but 8l w6 wandegs which was alloted and granted

in favouk of the private Zespondents o 304342013
which was pullished in the dally Hindustas nowspapes
datad 1.442013 meaning thezeby the private raaspondents
who have wanage the office of Nagar Pumchayet ,
m'mnn DA skl otediadhopusa and without fplloving
the preseriked ¢f the sules the settlemes of the
salza¥ which was giapted in favour of t he private

sospondanis.



A phosoeupy 0i the daldy Hindusten
peapes susting dated 1.4,3033 Ls
snexed herewith 4nd narksd

AnnaRuses2 W this Vit petikiong

T, " shat he peBisicoex belng the lategeaved
videszs as well a0 the othmis biddexs they weie
intezestsd of the afoXesatd salzes settiemmat woOXxs

they weze £iled by wey Of She ¥epIeseuTation oA

3043: 2013 Defoxe tha Xamcushive Of2ficex, Mager

Pumabay st Musligends Dt ssriatuisdbapuse st abous 3,300
while she dase of bid& wee held s £ax the shosh
tendes notice dated 37.3.201) s sppeazs that theze
was Nauionsl Gaseste Wplidays wherocas seme of the
pidoess bave made alalm that &n very shozt wiwe

vithin thies deys Aa Sho¥S Sendes nothae was published

and invited she kiddexs but they sze not allewed in



204

pertigipared in the RLé becauge the musclesan thoy

wele phnage the mtlze oifflce o the EXemtive

Haglstiate,

A phowaopyot the xepressotation
dated 204302013 SMAal by %he
peticionss aloaguish the othes

piddess boloze she Kxeautive

snaght Ofilcez,dagex Penchayat
Muxligmnd
/is wnened bezewlth and aagaed

as aupexuieel 0 shis position,

[ Thet while s he represenctation of the pede«

sionex m:;;#a.:.uu which wes not cond dax by

‘e IMW offlons, iagsx Panchay ot Muzligen]
(Respondent n0.5) Shereattax  the petitionex siongulth
otbes bi6 deze shey weze fiied & joint spplicesion

oR uuaﬁa befose she Non'ble Chief Minlkates,

Scase of DBibax,Pastns thaough the Fan




ale
A Man of the xepresmiaticn
dated 1e443013 fled by wha
paitionas slonguith other Diddess
An annened m.mm and naixed
nﬁ AuneNuIOsd 0 this Wik

petision,

| That while she zcsponding sushoxity (Ladeusive
0g£4 00K, egat Panchays ¢ Mugligans, Bl sttmiadhepusa)

"o hu. Dot nsldes the Xepresensation on 3034013
filed by she pesitiones alonguith the several intese.
sted biddess thersafinz She pesitiones mmwm.
otbey bhéddexs wheen #18satisfied wish the sckion of
Ensgutive Cffioes and encoxdingly she peSiiionss
slongvish othex bidiess moved md £2led ky way of

She Zepiessntasion on 1.4:3013 befoze she Diatkiet



23,
sads xeguest fox again sesopen the bid of khe sukd

afoXessld Sajzst scttiemess 0f antex Nagex Pumehayas

Muxligan) Distrietisshepuses

A phowaapy of the Xepresentstion
| 42013
dated /\G&w filed by the
o
pesicioner before ¥he DistsEles
Magistrats ,MaShepuss is annessd
and meExed as Anneture«-8 % this

posisions

10s  Thes sgain Whe pesliicnex hes filed the
gepiesentation fox eonsidex She eaxliex apriicsston
Bled by the patitioner but no aotion wes taken

An Shis zegard acoogdingly she pesttioner slengwlish

32 oshex biddexs have R£0Led by ke way of joint Zeplee
sentation on 649,203 befeze the Distriet Neghstrate,

Nedhepuss end has een made prayex fox sanoslled



e, T

u..

suiiexxxds et xSRINEREEE the shose tendex notiee

10.01/2013013 I8 cOdusm n0e4 the dzaft Of sarnesy
{secuzicy mowuns) soneh whick ves xequized as pex ghe
oslume A0el of the term end condision thexefoxa

vezal Dbhdder they wele Ba.e Foqusst tw she xoaponde
mts mthokisies for extandes the dats of bu but whigh
wis not considex and without opes kg only the
Nomidslaamu Sakis wozx wes ompletad Dy the pespendents
suthosiglies ssncesa snd she bach 4008 ently the
private  zempondent o &7 wd & Shay weze
aXiswesx allotved the afosesaid wops without fallowing
Whe presczibed saie of Bihex Negar Falike Hiyem

Niyssawdii, 3007,

13 Fhat ald the privase respohdents thay arxe
Gose zelative of she chalyman of the lggar Punchayss
Kugiigans Distrlousiisdhepuxs and Lox the akove sald

Zeason %he shoxts tender notics was published on



as.

274343013 whila on that vexy day sthere was National
Gagetead Holidays,

1 ihat whesc Lo 00 efilcacious and & Laknative
Zemody S0 the peticioner save and oNcept o Mve
bafoge this Hon'ble Couxrt for redtessel of bio

grievancoe,

1le That the petitiones hes esriier not moved
fox gzant of any wxit petition pzeviousiy befoge

this Han*hisCourt in ¢he present metses,

ivi s, shepefore,prayed that your
Lozdshi e may graciously be please

W sdmis this wilt petision,issue

xule Nidl,cailing upen the Sapondenss
o 50 Wiy the Jeliefs as preyed in
Pata Rosl of whis wEit pesition may

oot be allewved 4in fawour of the



a6,

peticionaxy
and

It is Munm prayed that during she
pendmay of she wils peklticn may
aindly s tay shors tender notige Mo,
V201313 dated 27.3,3013 Guring the
Pendenay of the afofwssld wrls pekition,

Md/ox

pass such osher oxdexr ox oxders as
your Lordships may deem fix and

PISPOXs

she p etlihoner sbeall evex pray.



A7

AFEIDAVIT
I,5anjay Kumar Bhagat, aged about 45 years, son of
5ri Bhuneshwar Prasad Bhagat,reeident of village/Mohalla
Jairampur Ward no.10, P.3.«~Murliganj,District-Madhepura,

go hereby solemnly afflirm and state as follows:-

1. That I am sole petd tioner and am well acquainted
with the facts and circumstances of this case,

2. ‘That the contents of this petition have bLeen read
over and explained to me in Hindi which Bs understood.

3, That the statements made in péra [OSe

are true to my Ku
vy G""},%fﬁ;lo . Y owledge and
trhose made in para LOS.

SYRARAA are true to wy intormation derived from
the records of this case and rests are by way of submissic
in this Hon'ble Court.

4, .  That the apnexures are photo/true copies of
thelr respective originals.

Qungoy i Phopt’
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