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Sudhir Ram

IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)
C.W.J.C.No. Of 2013

Versus

The State of Bihar & others e Respondents

Prayer-

28.08.94
31.12.95.
25.11.97
20.04.02

. 2002
4.01.2010

01.02.11.

10.05.12

07.12.12

Synopsis

For quashing the order memo no.2392 dt.07.12.12 issued by respondent
no.6 by which rejected the claim of petitioner for promotion in the graduate
trained scale without any clausable reasion, whenever Clause 02 of the
letter dt.04.01.2010 issued by respondent no.3 by which clearly stipulated’at
same period' ,if any teacher enhanced qualification ,they are not entitled for
promotion,where case of the petitioner is ,he enhanced qualification not in
same period of the school rather than ,he enhanced qualification in period
of night , i.e.not schoot time period and appeared in the examination after
due permission by the appointing authority and direction to the respondent
no.6 for inclusion of the name of the petitioners in the final gradation /se
niority list for promotion in B.A. trained scale, on the ground ,he has en
hanced qualification B.A. by evening college even then respondent nc.6
has not been inclusion his name in the final gradation/seniority list for
B.A.trained scale without any valid reascons and further issued direction to
the respondents to grant B.A. trained scale with effect from date similarly
situated person and junior to petitioner or he has enhanced qualification or
there on, from which date ,he is eligible for promotion .

Petitioner was appointed by letter dt. 28.08.1994, soon after declared suc-
cess through B.P.S.C. examination for appointment on the post of teacher.
Petitioner enhanced his qualification as B.A., with permission by authority
Passed as B.A

By permission letter dt. 20.04.2002 for enhanced qualification as M.A.

He did M.A. in the year, 2002 .

Issued by respondent no.3 ,Director, Primary Education, Bihar Patna. by
which directed to grant promotion to the teachers in graduate trained and
headmaster scale,in said very letter clearly metioned in clause (2) that if any
teacher enhanced their qualification as regular student in the college and
on the said very period also present in the school and got salary,than those
teachers are not entitled for promotion .

Petitioner is working as Assistant teacher in the Primary School the school
time is or was from 10.00 A.M. to 4.00 P.M. generally, during that period,he
has not possible to enhance qualification except private or evening, hence
pettiioner tock decision for admission in the evening college where claases
of college was going on from 7.00.P.M. to 10.45 P.M., and he tock admis
sion in Lorik Ambedkar Evening college Madhepura,as certificate has been
granted on 01.02.11.

Petitioner filed C.W.J.C. no.2443/2011, which was heard and disposed on
with direction to respondent no.6 to consider the case of the petitioner within
3 months but did not consider as per goverment circular

Respondent no.6 passed the order without application of the mind, hence
order dt. 07.12.12 is fit to be set aside.
Hence this writ application.



IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)
C.W.J.C.No. of 2013
In the matter of an application under Ar
-ticle 226 of the Constitution of India.

AND
In the matter of

Sudhir Ram son of Basudev Ram, resident of Village - Parwa Tola Sant Nagar, P.S.
Murliganj, District Madhepura. el Petitioner

Versus
1.The State of Bihar.
2. The Principle Secretary, Human Resources Development Department, Government of
Bihar, Patna.
3.The Director, Primary Education, Bihar Patna.
4. The Regional Deputy Director of Education, Koshi Division, Saharsa.
5. The Chairman, District Premary Teacher Promotion Committee -cum- District Educa
-tion Officer,Madhepura, District Madhepura.

6. The District Programme Officer ( Establishment) ,Dist-Madhepura ...... Respondents

To

The Hon'’ble Ms Justice Rekha M. Doshit, the Chief Justice of the High Court of

_Judicature at Patna and her companion Justices of the said Hon'ble Court.



The humble application on behaif

of petitioner above named.
MOST RESPECTFULLY SHEWETH :-

1. That this writ application is being filed for issuance of writ nature of certiorari for
quashing the order memo no.2392 dt.07.12.12 issued by respondent no.6 by which re
-jected the claim of petitioner for promotion in the graduate trained scale without any
clausable reasion, whenever Clause 02 of the letter dt.04.01.2010 issued by respondent
no.3 by which clearly stipulated'at same period' ,if any teacher enhanced qualification
,ihey aré not entitled for promotion,where case of the petitioner is ,he enhanced qualifica
-tion not in same period of the school rather than ,he enhanced qualification in period of
r;ight , i.e.not school time period and appeared in the examination after due permission by
ti1é appointing authority and direction to the respondent no.6 for inclusion of the name of
the petitioners in the final gradation /seniority list for promotion in B.A. trained scale, on
the ground ,he has enhanced qualification B.A. by evening college even then respondent
réo._e has not been inclusion his name in the final gradation/seniority list for B.A.trained
écale without any valid reasons and further issued direction to the respondents to grant
BA trained scale with effect from date similarly situated person and junior to petitioner or
hé has enhanced qualification or there on, from which date ,he is eligible for promotion
and further give other iegal consequential benefit attached to the post.
2 That main point involved in this writ application are as follows :-
|) Whether petitioner having qualification B.A.through eVening college thus he is entit
-led for inclusion of his name in the gradation list 2010,which has been prepared

for promotion in B.A.trained Scale and its benefit of promotion or not ?



iii)

vi)

vii)

3.

Whether petitioner has enhanced qualification as B.A.thus he is entitled for B.A.
trained scale in view of the goverment circular or not ?

Whether in view of the government circular, name of petitoner should have inclu
-ded in the gradation list 2010 for promotion of B.A. trained Scale in view of the
rule 7 of promotion rule 1993 or not ?

Whether respondent no.3 issued letter for grant of promotion by which clearly men
-tioned that if any teacher have enhanced their qualification as regular student
and getting salary,they are not entitied for promotion in said scaie, where as peti
-tioner has enhanced qualification as regular by evening college, which is not schooi
time thus he is entitied for benefits of the B.A trained scale or not ?

Whether action of the respondents are illegally,arbitrary, malafide and miscourage
of justice,due to non inclusion of his name in the final gradation list 2010, for promo
-tion of B.A. trained Scale or not ?

Whether repondents have jurisdiction to not included his name in the gradation
even ,when he has qualification of B.A.and M.A. or not ?

Whether respondents have been violated article 14 and 16 of the Constitution of
India.

That the petitioner is citizen of India and he is right gurantee under the constitution

of India.

4.

That the appointment of petitioner was made on the post of the ast. teacher by

letter dt.28.08.1994,soon after declared success through B.P.S.C.examination for appoint

ment on the post of teacher.

A true/photo of the appointment letter dt. 28.08.1994 is

annexed as Annexure-1 with this petition.



5. That at the time of appointment, petitioner having qualification I.A. trained and he
enhanced qualification as B.A., with due permission by concerned authority by letter dt.

31.12.95 to appear in the examination and further stated that after enhancing his qualifi
cation B.A., he will entitled for benefit for promotion for which department have no objec

tion, as same manner he took permission letter dt. 20.04.2002 for enhanced qualification

as MA.
A true/photo copy of the letter dt. 31.12.95 and 20.04.02
are annexed as Annexure-2 and 3 with this petition.

6. That petitioner took admission in Lorik Ambedkar Evening College Madhepura,

and he appeared in the examination 1996 and got qualification as B.A. with effect from
25.11.1997 for which the college granted certificate and marksheet.
A true/photo copy of the marksheet and certificate of
B.A. is annexed as Annexure-4 and 5 with this petition.
7. That it is needfu! to stated here that the petitioner no.1 enhanced qualification M.A.
from the Nalanda Open University with a due permission by authority concerned, he did

M.A. in the year, 2002 .
A true/photo copy of the marksheet of MA. is

annexed as Annexure-6 with this petition.
8. That it is needful to stated here that the petitioner is working as Assistant teacher
in the Primary School the school time is or was from 10.00 A.M. to 4.00 P.M. generally,
during that period,he has not possible to enhance qualification except private or evening,
hence pettiioner took decision for admission in the evening college where claases of
college was going on from 7.00.P.M. to 10.45 P.M., and he took admissionin Lorik Ambedkar

Evening college Madhepura,as certificate has been granted.



A true/photo copy of the certificate 1.02.11 is

annexed as Annexure-7 with this petition.
9. That the respondents prepared seniority list 2010, on said very list petitioner find
sl. no. 312 in the remark column ,written as illegible ,for which petitioners filed application
with objection by the application di. 09.07.2010 before the respondent no.6,but his objec-
tion application has not considered and issued final seniority list 2010 , on said very list,
petitioners's name does not figure without any reasion .
10. Thatit is admitted fact is that petitioner has enhanced qualification as B.A.during
course of service by the evening college, where classes was going on towards 7.00 P.M.
to 10 P.M. where as timing of the school was between 10.00 A.M. to 4.00 P.M. in this
circumstances, qualification of the petitioner should have considered in the light of the
goverment circular and he is legal entitied for the promotion for B.A. trained scale and
respondents have to consider his case as similarly situated as junior to petitioner's case
have been considered for promotion in B.A trained scaie.
11.  That letter dt. 4.01.2010 issued by respondént no.3 ,Director, Primary Education,
Bihar Patna. by which directed to grant promotion to the teachers in graduate trained and
headmaster scale,in said very letter clearly metioned in clause (2) that if any teacher en
hanced their qualification as regular student in the college and on the said very period
also present in the school and got salary,than those teachers are not entitled for promo
-tion in aforsaid scale but said letter do not speak about enhanced qualification through
private,meaning there by ,who got degree by private,they are entitied for said promotion.

A true photo copy of letter dt.4.01.2010 is

annexued as annexure-8 of this petition.



12.  That case of petitioner is fully covered for promotion by the letter dt.4.01.2010 issu
-ed by respondent no.3 and his qualication of B.A. is valid ,he is entiled for inclusion of his
name in the seniority /gradation list 2010 for promotion in B.A trained scale.

13.  That it is needful to stated here that the several junior to petitioner have got promo
tion in B.A. trained scale but respondent authorities have been debarred from said promo-
tion to reason best known to the respondent.

14.  That petitioner filed C.W.J.C. no.2443/2011, which was heard on 10.05.12 and
disposed on 10.05.12 with direction to respondent no.6 to consider the case of the peti
tioner within 3 months but did not consider as per goverment circular rather passed the
order dt. 07.12.12 without application of the mind , hence order dt. 07.12.12is fit to be set

aside.
A true photo copy of order dt.10.05.12 and 07.12.12

are annexued as annexure-9&10 of this petition.
15.  That respondents have to consider the case of petitioner as he enhanced qualifi
cation with due permission by the cometant authority and also held that he will get benefit
of the enhanced qualification and he enhanced qualification in off time of the school thus
order has not consider, same should be set aside.
16.  Thatin view of the Qovernment circular the petitionef is entitlted for promotion in
B.A. trained scale ,he has enhanced qualification in the fespective year .
17.  Thatrespondents have no right to adopted the picks and choose policies and have
also no right to violated the articles Article 14 and 16 of the Constitution of India.
18.  That action of the respondent are arbitrary, malafide and miscourage of Justice .

19.  That on the above facts and circumstances of the case petitioner is deserved relief



by this Hon’ble court.

20.  That petitioner has no alternative and efficacious remedy save and except to

move before this Hon'ble Court.

21.  That petitioner has not moved before this Hon’ble Court any time earlier for the

relief sought for in para-1 of this writ application.
It is therefore, prayed that your lordships may graciously be pleased
to issue notice to show cause as to why the relief sought for in para-
1 of this writ application be not granted to petitioner and upon cause
being shown if any, and after hearing the parties pass such other
order/orders as your lordships may deem fit and proper.

And for this the petitioner shall ever pray.



AFFIDAVIT

I, Sudhir Ram,aged about 43 years,son of Basudeo Ram,resident of Village -Parwa
Tola Sant Nagar, P.S.- Murliganj, District- Madhepura, do hereby solemnly affirm and
state as follows:-
1. That | am petitioner in this case and as such am well acquainted with the facts
and circumstances of the case.
2. That | have gone through the contents of this application and have fully understood
the same. The statements made in paragraphs no.3, 9,10,12 to 13 and 15 to 18 are true
to my knowledge and paragraphs no.4 to 8,11 and 14 information derived from the records
of the case and rest are by wayof submission before this Hon'ble Court.

3. That annexures are true/photo copy of the originals.
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IN THE HIGH COURT OFJUDICATURE AT PATNA
Civil Weit Jurisdiction Case No.2443 of 2011

I Sudhir Ram Son of Basudey Ram resident of village Parwa ols Sant
~ Nagar, ) ' .
2. Rajendra Ram son f Methar Ram resident of Murliganj, both ars P.S.

Murliganj, District Madhepura.
Petitioner/s

_ Versus

The Stte Of Bihar & Ors
. Respondent/s
Appearance ;
For the Petitioner/s * M/S. Sharde Nand M ishra, Dhananjay
" Kumar Gupta & Deepak Kumar,
For the Respondent's - My, Shailendra Kumar Singh, A.C. te AAGI0
CORAM: HONOURABLE MR, JUSTICE AJAY KUMAR
TRIPATHI. -
ORAL ORDER
3 10-05-2012 Since no counter affidavit has been filed on behalf

of the State, this writ application 1s disposed of with a direction

F

upon the District Programme Officer (Estaba’éshment), Madhepura

that in case petitioner files a fresh appiication with a copy of this

b I g} X
L80d a0 1ap e

order for inclusion of his hame in the gradation list for grant of
benefit of graduate scale, the same will be verified and a decision

taken and communicated to the petitioner within a period of three

months from the date of filing of such application.

30000=

This writ application stands disposed of with the

direction aforesaid.

un

£
(Ajay Kumar Tripathi, J)
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DATE: Septémaber 6, 2002

(BEY

NALANDA OP

(A State Open University) _

The following are the marks obtsined by SUDHIR RAM Bxam Roll No: NOUSTI6 Rez No: HIS-3577 of Nalanda Open Univesity at the
Mastex of Arts (History) Examination of 2000-200Pheld i the gronth of June 2002 _ _

W6

FULL MARKS . TIEORY:s8 ASSIGNMENT : 240 TOTAL : 800
AGGREGATE PASSMARKS :  THEORY : 185 ASSIGNMENT : 80 , TOTAL - 288
o - THEORY --—--——- > - —m— ASSIGNMENT ———— - > 1OTAL-—- TOTAL ~— TOTAL . PERCENT ~ RESULT  REMARKS
173 3 48 6 7 8 12345 6 7 8 THEORY: ASSIG.  GRAND
e . ~enes — [ Class 60% or above.
MARKS OBTAINED | 11 Class >= 45% o1 < 60%
BY THE CANDIDATE 45 29 27 35 33 35 38 33 15 I8 18 23 22 2 16 26 275 160 435 5438 Second - HIClass >= 36% or < 45%
............ \ 5 Fail < 36%
s -
7" - f_CCfv_\\\

TABULATOR ~ REGISTRAR (EXAM)
NALANDA OPEN UNIVERSITY
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