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IN THE HIGH COURT OF JUDICATURE AT PATNA

(CIVIL. WRIT JURISDICTION CASE)
C.W.J.C. NO. .oocrne. oo 12013

M!S Supriya Rice mill

The State of Bihar and Others

Sub. :

eeeeeaaaPotitioner

Versus

Trade and Commerce

INDEX

Particulars

Synopsis of the Case

1 An Application under Article 226 of the Constitution
of India with Affidavit

2 Annexure-1 :

A photocopy of agreement dated

30.5.12

3 Annexure-2

A photocopy of letter dated

04.06.12 issued by District Manager
S.F.C Saharsa

4 Annexure-3 :

dated 13.1.13 issued uncer the
signature of District manager S.F.C
Saharsa

5 Annexure-4 -
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bearing Madhepura P.S. Case No
10572013
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M THE HIGH COURT OF JUDICATURE AT PATNA

(CIVIL WRIT JURISDICTION CASE)

CW.J.C.NO. ceerrrrernnne 12013
MiS Supriya Ricemill e -.Petitloner
Versus
The State of Bihar and Others oo RESPONdONES
SYNOPSIS

That the present writ application is being filed on behalf of the

petitioner before this Hon'ble Court for following relief(s):-

(i) For issuance of any appropriate writ or writs, rule or
direction, especially in thé nature of certiorari, quashing the
notice dated 14.06.13 issued in certificate case No. 13/2013-
14, pending before the certificate officer, Saharsa whereby
and where under petitioner is directed to deposit Rs.
94,18,323.00 excluding 18% interest of entire principle
amount.

(in For is_sue of any appropriate writ or writs rule or direction
especially in the nature of mandamus, commaning the
respondent to forthwith [ift the lying rice, if any at fhe

premises of the petitioner on what is an where i3 hasis.



(i)

(iv)

For issuance of any appropriate writ or writs, rule or direction
by fixing the liabilities up on the respandent for deteriation in
the quashing of rice and for not lifting the same for several
months despite repeated request and reminder of the
petitioner.

For issuance of any appropriate writ or writs rule of clirection,
commanding the respondents to discharge their duties
within the parameters of law without misu'sing their power
and without adopting any coercive means.

For issuance of any appropriate w_rit or writ rule or direction
as your lordships may deem fit and proper to the fact and
circumstances of the case as well as for which the petitioner

may be found entitled thereto.

important Dates, Events and Annexures are the following :

21512 The action plan the S.F.C entered iIn to an

agreement with the petitioner during the month of
May 2012 ie. 21.5.12 regarding of paddy and
cieliyering of advance rice against paddy lying in the
godown centres under district office of Bihar Etate
Food and Civil Supplies Corporation lirmited at

Saharsa. (Annexure-1)



22-5-12

04-6-12 -

02-04-13 :

A memo No. 1188 dated 22.5.12 has also heen
issued by the District Manager S.F.C 8aharsa
whereby and where under petitioner has been
directed to lift the paddy from Nauhatta Centre.

(Annexure-3)

That neither any notice nor any opportunity has
heen given to the petitioner regarding the supply of
C.M.R (Rice) and lodged the F.I.R. vide Mdhepura .
PS Case No. 105 / 2ﬁ13 registered Ufs 406, 409,
420, 1203, of the IPC against the petitioner which is
still under inveétigation and petitioner has serious

apprehension of her arrest. (Annexure-4)

the agreement made between the parties a lotter
nas been issued vide Memo No. 4652 on 14.0(3.12
under the signature of District Manager & F.C
Saharsa by which petitioner has been allotted lot
No. MSG2841 to 80 for miling the peaddy.
(Annexure-2)

that in another hand, the respocndent authorities
have initiated a certificate proceeding vide
certificate case No. 06/2013-14 at present pending

before the certificate officer Madhepura and a



notice has been issued on 02.04.13 by which
petitioner has been directed to pay Rs.
2,93,19,830.00 excluding 18% interest.

(Annexure-5)

Hence this is writ application.



IN THE HIGH COURT OF JUDICATURE AT PATN/

(CIVIL WRIT JURISDICTION CASE)
CWJ.C. No. ..o, /2013

Sub. : Trade and Commerce

In the matter of an
application under Article
226 of the Constitution of
India.

And

In the matter of

M;S Supriya Rice mill through its proprietor Supriya Devi W/o

Sanjeet Kumar Singh, Resident of vilage — Bhadalay, P.& -

b

Gogri (Maheshkhoont) 3¢ £~ k}rafa/zia. .............. Petitioner
Versus
1. The State of Bihar, through the Principal Secretary, Food

and Consumer Protection Department, Government of
Bihar, Patna.
2. The District Magistrate, Madhepura

3. The Sub-divisional Officer, Madhepura

o913

L

-—

2l

3

P00 528,

o

Thro
R



Ter

The Bihar State Food and Civil Supplies Coiporation

Limited, through its Chairman, Patna.

The District Manager, State Food Corporation,
Madhepura

The Food Corporation of India, through its Chairrman cum
Managing Director, New Delhi.

.............. Respondents

“The Hon'ble Ms. Justice Rekha M Doshit, the Chief Justice of the

Hon'ble High Court of Judicature at Patna and her companion

justices of the said Hon'ble Court.

The humble petition filed
on behalf of petitioner

named above

MDST RESPECTFULLY SHEWETH

1.

That the present writ application Is being filed on behaif of
the petitioner before this Hon'ble Court for following
relief(s).-

(1) For issuance of any appropriate writ or writg, rule

or direction, especially in the nature cf certiorari,



(i)

quashing the notice dated 02.04.13 issued in

certificaté case No. _06/2013-14, pending hefore
the certificate officer, Madhepura whereby and
where under petitioner is directed to deposit Rs.
2,93,19,830.00 excluding 18% interest of entlre
principle amount.

For issue of any appropriate writ or writs rule or
direction especially in the nature of mandamus,
commanding the respondent to forthwith [ift the
lying rice, if any at the premises of the petitioner
on what is an where is basis. |

For issuance of any appropriate writ or writs, rule
or direction by fixing the liabilities up on the
respondent for deteriation in the quashing of rice
and for not lifing the same for several months
despite repeated request and reminder of ‘the
petitioner.

For issuance of any appropriate writ or writs rule
of direction, commanding the respondents to

discharge their duties within the parameiers of



N

(V)

law without misusing their power and without
adopting any coercivé means.

For issuance of any appropriate writ or writ rulé or
direction as your lordships may deem fit and
proper to the fact and circumstances of [he case
as well as for which the petitioner may be found

entitled thereto.

That the substantial question of law involved in the

present writ application for kind consideration and

determination as well as proper adjudication of this

Hon'ble Court are as follows :-

(i)

(ii)

(iif)

Whether or not, the respondent authorities are
under obligation to act as per the agreement
executed between the parties?

Whether or not, the respondents authorities are
duty bond to supply good quality paddy to the
millers and lift the rice on time from the premises
of millers?

Whether or not the respondent authoritias have

under obligation to provide the carrier to lift the



(vi)

(vii)

(viii)

rice and provide sufficient gunny bags as per the
terms and conditions of the agreement?
Whether or not the impugned action of the
respondents makes and inroad in to the right of
business/profession enshrined in Article 19(i) (g)
of the Constitution of India an‘d as such the
respondent are liable to be accordingly
commanded by this Hon’ble Court?

Whether or not the action of the respondent are
arbitrary, improper and unreasonable?

Whether or not the respondents have manifestly
acted contrary to and in breach of the bilateral
agreement which  was per-se-illegal and
unconstitutional ?

Whether or not the respondents have actad on
extraneous considerations by penalizing the
petitioner for their own lapses and dlrection of
duties?

Whether or not the milers have been made

escape got in the matter and altogether it is a



(x)

huge scam by the respondent in collugion with

each other?

Whether or not the act on the parts of the
respondents are monarch .type under the
kingdom of king NUMB?

Whether or not the action of the respondent
authorities regarding the limitation of criminal
proceedings and abuse of process of law while
that the certificate proceeding has alreacy Leen
initiated against the petitioner?

Whether or not the petlitioner is still ready to
supply the alleged rice which has been hecame
inferior in quality due to nonlifting of the same by

the respondents on time?

That the petitioner is a citizen of India and residing al the

above mentioned address which is under the tlerilrial

jurisdiction of this Hon'ble Court as such he is entitled to

invoke the writ jurisdiction of this Hon'ble Court under

article 226 of the constitution of India.



That It is stated and humbly be submitted that the
petitioner is earning her livelihood by running a minl rice
mill in the District of Khagaria under the name and styles of
M/S Supriya Rice Mill situated at Vill — Bhadlay under the
Gogéri block in the District of Khagaria.

That the state of Bihar presented an action plan for
procurement of paddy rice for the year 2011-12 in which
all .the rice m'iIIs were directly involved. It was compulsion
upon the rice mills to enter in to an agreement witlt the
State Food Corporation (here in after to be referrad io as
the 'S F.C" for the sake of brevity) and to declared its
storage device as temporary storage space of the & F.C.
The transport facilites and the gunny bags were to be
provided by the S.F.C. The rice millers had to relrase the
C.M.R (rice) in advance and thereafter they were eligible
to lift proportionate paddy.

That as per the action plan the S.F.C enterad in o an
agreement with the petitioner during the month of May
2012 i.e. 30.5.12 regarding of paddy and dellvering of

advance rice against paddy lying in the godown certres




under district office of Bihar State Food and Civll Supplies
Corporation limited at Madhepura.
A photocopy of agreement
dated 30’5]12 is5  hereby
annexed and marked as
Annexure-1 to this  writ
application
7. That soon after the agreement made between the parties
a letter has been issued vide Memo No. 4652 on 04.06.12
under the signature of District Manager S.F.C Madhepura
by which petitioner has been allotted lot No. MC(32841 to
80 for milling the paddy.
A photocopy of letter dated
04.06.12 issued by District
Managér S.F.C Saharsa is here
by annexed and marked as
Annexure-2 to this  wilt
application.
8. That @ memo No. 5939 dated 13.1.13 has also heen

issuiec by the Managing Director whereby and where



under petitioner has been directed to lift the paddy and
supply rice to the respondent authorities.
A photocopy of memo Mo. £839
dated 13.1.13 issued under the
signature of District manager
SF.C Madhepura Is hereby
annexed and marked as
Annexure-3 to  this  writ
application
9. That @ memo No. 1186 dated 22.5.12 has also heen
issued by the District Manager S.F.C Madhepura whareby
where under it has been stated that other millers are: not
functioning very well in comparison of petitioner, so the
petitioner is directed to lift the paddy from the centre of
Begusarai also. As such in this regard permisgion was
aspected from the District Magistrate Madhepura.
10 That it is stated and humbly be submitted that the petitioner
receivec paddy and prepared rice, thereafter she wrote

several letters to lift the same but the respondent authorities



11,

12

10

have never taken cognizance in this regard causerl the rice
became destroy.
That it is stated and humbly be submitted that neither any
notice nor any opportunity has been given to the petitioner
regarding the supply of C.M.R (Rice) and lodged the F.|.R.
vide Mdhepura PS Case No. 105/ 2013 registered U/s 406,
409, 420, 120B, of the IPC against the petitioner which is
still - under investigation and petitioner has serious
apprehension of her arrest.
A photo/typed copy of F.ILR.
bearing Madhepura P.5. Case
No. 105 [/ 2013 is herebhy
annexed and marked as
Annexzure-4 to this application
That it is stated and humbly be submitted that in ancther
hand, the respondent authorities have initiated a certificate
proceeding vide certificate case No. 06/2013-14 at present
pending before the certificate officer Madhepura and a

notice has been issued on 02.04.13 by which petitioner has



13

14

been directed to pay Rs. 2,93,19,830.00 excluding 18%
interest.
Ammmmydmwwdmwoz
04-13 is hereby annexed and
marked as Annexure-fi to this
writ application
That it is stated for kind consideration of this Hon'hle Court
is that without giving any opportunity both the proceedings
i e certificate case and criminal case have been inilated by
the respondent authorities in arbitrary manner which is
abuse the process of law.
That it i3 submitted that the state and central agencies like
S F C and FCI never made any effort to lift the C MR (Hice)
in time endeavour made by the petitioner to deposit ¢ MR
(Rice) in the F.1.C after arranging his own resources had
been negatived by the F.C.1 by rejecting the C.M.R (Kice)
on the pretext of the same, being an old or below quality
which is the result of dilly dally, approached of the aforesaid

agencies.



18,

16.

17

That by adopting the coercive measure like cerificate case
which would be followed by issuance of arrest warrant, the
respondents are forcing the petitioner to deposit the illegally
calculat:ad amount which the petitioner is not liable to pay.
That it is also reiterated have in that the respondent
agencies never issued any receipt against the C.M.R given
by the petitioner several inquiries have been made in the
last few months. As per the report of the respondents the
quantum of total paddy given to the petitioner and the total
CMR given to the agency vary in each report The
respondents may be strictly put firstly to come out with the
exact figure of the due CMR against the petitioner.

That it is submitted that in this matter instituting of the
certificate case is totally unwarmranted. The figure ol the
certificate case is totally illegal and unjustified. It is further
submitted that the certificate case has been instiuted
against the mandate of law and in complete violation of the
provisions contained in Sec. 7 of the Public Demand
Recovery Act. The copy of the requisites and the certificate

have not bean served upon the petitioner.



14

14.

13

That it is stated and humbly be submitted that ragion of
terror is also being tried to laid by the respondent and even
thé innocent family members of theﬂ millers are being
unnecessary harassed by the respondents.

That it is stated and humbly be submitted that the
respondent and their subordinate authorites are also
pressuring the petitioner to meet their unreasonable
demand as a consideration to act in accordance with
law/mative & purpose which can not be said to e nobila and
pious.

That it is stated and humbly be submitted that the petitioner
being a small entrepreneur with limited resources made
several request to the respondent to lift the C.M.R that was
lying in open at the mill, especially mentioning there in that
the C.M.R is ready for up lift by the S.F.C and in view of
delay in lifting the same by the S.F.C, they are in danger to
lossing their quality and quantity in view of the atriving

mansoon season. But unfortunately nothing was done by



21

2.

the respondents as a result flood has come and the C.M.R

(rice) has been floated in the water.

That the petitioner has not moved any writ applications

before this Hon'ble Court earlier regarding the subject

matter involved in the present writ application.

That the petitioner has left no any alterhative and

efficacious remedy other than to file this writ application

before this Hon'ble Court for speedy redressal of his

grievances.
It is therefore prayed, that your Lordships may
graciously be pleased to  admit this writ
application, issue Rule NISI, calling upon the
respondents to file show cause as to why the
prayer made in paragraph 1 of lhis writ
application may not be granted and after
return of Rule, cohsidering the show -c:ause,
hearing the parties be pleased to further allow
this writ application in favour of the pefitionar.

AND



- Pass such other orderforders, as your

Lordships may deem fit and proper to the fact
and circumstances of this case

AND

For this petitioner shall be ever pray.



AFFIDAVIT

I, Supriya Devi, W/o Sanjeet Kumar Singh, aged about 5 years,

Resident of village - Bhadalay, P.S ~ Gogri (Mahashkhaont) co

hereby solemnly affirm and state as foliows :-

1.

That | am petitioner in this case and as such | am well
acquainted with the facts and circumstances of the case
That the contents of the present Public Interest Litigation
Petition have been read over and explained to me in Hindi
which | have fully understood the same.

That the statement made in paragraph Mumbers
LEB AL I210 20 are true to my knowledge
and the statements made in paragraph  Nos.
hQ,Sf.é;.%ﬁ;.ff;.f?.}.. are true to my information derived
from this records of the case and rest are by way of
submissions.

That the Annexures are photo/type copies of their

respective originals.
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