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IN THE HIGH COURT OF JUDICATURE AT PATNA
( CIVIL WRIT JURISDICTION)
C.W.J.C.No. / 2015
Subodh Kumar Rai - Petitioner
Versus
The State of Bihar through the Deputy Chief
Election Officer-cum- Deputy Secretary to
Government, Cabinet (Election) Department, Bihar,

Patna and others .. Respondents

anogsis

Prayer: That this is an application for issuance
of an appropriate writ, order or direction
particularly in the nature of writ of mandamus
commanding upon the concerned Respondents to pay
the compensation of the vehicle (Bus) of the
petitioner bearing Registration Number BR-10P-
8832 which was used by the State Government 1in
Lok Sabha Election 2014 for the period 29.3.2014
to 15.5.2014 and Bus bearing number BR-10P-2031
which was used by the State Government in Lok
sabha Election 2014 for the period 4.4.2014 to
25.4.2014. And for the grant other relief or
reliefs which the petitioner is entitled with

interest for delayed payment
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Facts of this Case:

Para-4:

7.3.14:

14.3.14:

27.3.14:

Para-11:

Petitioner is the owner of Bus Nos BR-
10P-8832 and BR-10P-2031.

Government issued guideline providing
procedure for regquisition of vehicle for
the election purpose (Annexure-1)
Transport department fixed the rate of
vehicle to be requisitioned by the

authority for election purpose(Annexure-

)

Petitioner’s vehiclesAgégé requisitioned
by Bhagalpur administration for election
purpose.

0 - Nm a +
Aforesaid vehlcleswaq\moved in different
district and all the districts have
issued release order receipt (Annexure-3

series)

21/22.5.14: Petitioner submitted original Log

Books before District Election Officer

-cum - District Magistrate, Bhagalpur who

25.6.14:

1.9.14:

is requisitioning authority (Annexure-4
series)

Authority issued letter directing to
submit log books to other district where
the vehicle was used in
election (Anexure-5 series)

Petitioner submitted original Log Books
to District Magistrate, Nalanda and
District Magistrate, Jamui (Annexure-6

series)




_C -

1.10.14: Petitioner filed representation before

the Deputy Chief FElection Officer -cum-
Deputy Secretary to the Government
through registered post for making
payment of compensation of vehicle
(Annexure—7 series)

gince the respondents have not paid the
compensation of the vehicle used in the
election after completing all the
formalities, hence this writ application
for redressal of genuine and valid
grievance after no alternative and

cffective remedy left.




IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION)

C.W.J.C.No. / 2015

In the matter of an

application under

Article 226 of the

constitution of India,

And

In the matter of ;
subodh Kumar Rai, Son of Sri Bhagwan Rai,
Resident of Vvillage- English Farka, P.O and P.S-—

Sabour, District- Bhagalpur.

PETITIONER
Versus
1.The State of Bihar through the Deputy Chief
Flection Officer-cum- Deputy Secretary to
Government, Cabinet (Election) Department,

Bihar, Patna.




2 The District Magistrate-cum- District
Election Officer, Bhagalpur.
3.District Magistrate-cum- District Election
Officer, Nawada.
4. District Magistrate—cum— District Election
Officer, Nalanda.
5.District Magistrate~cum*‘District Election
Officer, Kishanganj.
6.District Magistrate-cum- District Election
Officer, Madhepura.
7.District Magistrate-cum- District Election
Officer, Muzaffarpur.
8.District Magistrate—cum—District Election
Officer, Jamulil.
.. RESPONDENTS
To
The Hon'’ble Mr Justice L.Narsimha Reddy, the
Cchief Justice of the High Court of Judicature at
patna and his companion Justices of the said
Hon’ble Court.
The humble petition

on behalf of the




Petitioner above
named.
Most Respectfully Sheweth: -
1. That this 1is an application for issuance

of an appropriate writ, order or direction
particularly in the nature of writ of

mandamus commanding upon the concerned

Respondents to pay the compensation of two
vehicles (Bus) of the petitioner bearing
Registration Number BR-10P-8832 and BR-10P-
2031 which were used by thé State
Government in Lok Sabha Election 2014 for
the period 29.3.2014 to 15.5.2014 and
4.4.2014 to 25.4.2014. And further grant
other relief or reliefs which the

petitioner 1is entitled with interest for

delayed payment.
2. That petitioner has not moved earlier
pefore this Hon’ble Court for the relief

sought for in this writ application.




3. That the important points of law involved
in the writ application are as follows:~-
(i) Whether the respondents are bound to
make payment of compensation of the
vehicles to the petitioner?
(1i) Whether the respondent must pay the
compensation of their admitted amount,

which is fixed by the State

Government?

(iii) Whether the action of the
Respondents for non payment of
compensation of the vehicles is

arbitrary and malafide?

(iv) Whether noﬁ payment of admitted
compensation of the vehicles is
otherwise bad and illegal?

4. That the petitioner 1s citizen of India and
is residing well within the territorial

jurisdiction of this Hon’ble High Court and

carries on transport business and by means

=

of Stage Carriage permits in public

highway.




That the petitioner is registered owner of
the vehicles (Bus) bearing Registration No.
BR-10P- 8832 of 2012 model having seating
capacity of 41 and BR-10P-2031 of 2008
model having seating capacity of 33
registered with the District Transport
Officer, Bhagalpur and all relevant papers
of the aforesaid vehicles (BR- 10pP-8832 and
BR-10P-2031) are up to date.

That in term of Section 161 of the
Representation of the peoples Act, 1950, a
vehicle can be requisition for the purpose
of election duty according to rate
prevailing in the area at the time of
reguisition.

That for the purpose of Parliamentary
Election 2014, a guideline was issved by
the Transport Department, Government of
Bihar by  memo no 1/ Sam. Nirva .-
73/2010/1477 dated 7.3.2014 in which
indicated that procedure have been fixed

for requisition of various type of vehicles




and payment of compensation of the
vehicles.
A copy of said
guideliné dated
7.3.2014 is annexed
herewith and marked as
Annexure-1 to this
petition.
That it is sated that the Transport
Department, Government of Bihar has fixed
the rate of all types of the wvehicles,
which will be used in Lok Sabha Election
2014, issued by memo no 1885 dated
14,3.2014 and communicated to all the
Divisional Commissioners/ All District
Election Officer~cum- District Magistrate/
All Superintendent of Police and all the
District Transport Officers.
A copy of said ‘letter

dated 14.3.2014 is

annexed herewith and
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marked as Annexure-2 to
this petition.

That the brief fact of the case is that
petitioner’s vehicle (Bus) No BR-10P-8832
was requisitioned by the Bhagaipur
Administration in the morning on 27.03.2014
for the purpose of Parliamentary Election
2014, thereafter District Vehicle Cell,
Bhagalpur opened Logbook no 31 and then
said vehicle was handed over to
Central Force for election duty.

Likewise the petitioner’s another
vehicle (Bus) No BR-10P-2031 was also
requisitioned by the Bhagalpur
Administration in the morning of 4.4.2014
for the purpose of Parliamentary Election
2014, thereafter District Vehicle Cell,
Bhagalpur opened logbook and handed over
the aforesaid vehicle to Central force for
election duty.

That thereafter petitioner’s both vehicles

i.e BR-10P- 8832 and BR-10P-2031 were used




in several Districts in Bihar for movement
of Central Force 1i.e Nawada, Nalanda,
Kishanganj, Madhepura, Muzffarpur and Jamui
and every Districts have been issued log
books.

That for the purpose of Election Duty, the
said.vehicleSOf the PetitionerAggg_used in
different districts for certain period and
released the vehicles by the concerning
Districts and finally aforesaid vehicles
were released, detail of which are given

below: -

2832
Bus No BR-10P- 6484 (released on 14.5.2014)

District Period Log Days Advance
book No Payment

Bhagalpur 29.3. 2014 to |05 7 Rs
4.4.2014 8000/~

Nawada 06.04. 2014 to | 440 6 Rs
11.4. 2014 6000/~

Nalanda 12.04. 2014 to |9 6 Rs
17.04. 2014 9600/

Kishanganj |[19.4. 2014 to|804 6 Rs
24.4. 2014 10000/~

Madhepura 25.4. 2014 to| 10/14 7 Rs
31.04. 2014 12000/-
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Muzaffarpur

01.5.

13.5. 2014

2014 to

15/3

2/14 &} 12

Rs
15600/-

Bus No BR-10P- 2031( released on 25.4.2014)

District Period Log Days | Advance
book No Payment
Bhagalpur 4.4.2014 to 2 Rs
5.4.2014 1500/-
Jamui 07.04. 2014 to}|179/25 |11 Rs
17.4. 2014 4000/~
Bhagalpur 18.04. 2014 to|58/18 B8 Rs
25.04. 2014 6000/~
Copies of released
order receipts are
annexed herewith and
marked as Annexure-3
series to this
petition.
That it is relevant to state here that

. . . Were
vehicle 1in questlon‘ﬁas in the custody of

the Governments for the purpose of

Parliamentary (Lok Sabha) Election duty and
from time to time concerned districts make

some payment as advance, supplied fuel for
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14.
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movement of éhe vehicle and the same were
endorsed in the log Book.
That after completing the election work,
Petitioner deposit all the original 1log
Books relating to the aforesaid vehicles
before the District Election Officer - cum-
District Magistrate, Bhagalpur who 1is
requisitioning on 21.5.21014 which was
received and issued receipt on 22.5.2014.
Petitioner also requested to pay the
compensation of the vehicle after deducting
the advance money.
A copy of said Receipt
dated 21/22.5.2014 1is
annexed herewith and
marked as Annexure-—-4
e to this
petition.
That from letter no 544 dated 25.6.2014
issued to the petitioner by the Nodel
Officer, District Vehicle Cell-cum-

District Transport Officer, Bhagalpur, it
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transpire that in order to conduct
General Election 2014 vehicles are
transferred to other district from
Bhagalpur district , the vehicle send to
the other district is require to open Log
Book and make payment of compensation. In
this context the guideline for General
Election 2014 has been issued by Principal
Secretary vide memo no 1477 dated 7.3.2014
(Annexure-1). Any district requisitioning a
vehicle sent another district for election
work and payment of compensation is
required to made by the said district.

It has been further directed that to
submit the Log Book to concerned district
i.e Nalanda District and Jamui District and
ensure deposit the Log Book in wvehicle
Cell, so that payment be made from that
district for which original Log Book of
Nalanda District and Jamui district has

been return to you.
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A copy of said letter
dated 25.6.2014 is
annexed herewith and
marked as Annexure-5
pomd we s to this
petition.
That after receiving the said letter
(Annexure-5) Petitioner immediately send
the original Log Book of Nalanda District
with petition relating to Bus No BR-10P-
8832 to the District Election Officer-cum-
District Magistrate, Nalanda(Respondent no
4) and original Log Book of Jamui District
with petition relating to Bus No BR-10P-
2031 to the District Election Officer-cum-
District Magistrate, Jamui (Respondent no 8)
by registered post on 01.09.2014 in view of
said direction (Annexure-5) and requested
therein to pay the compensation of the

vehicles which éﬁé& used in Lok Sabha

Election 2014 in your district. Copy of the
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same has also been communicated to the
District Election Officer, Bhagalpur.
A copy of said
representation dated
1.9.2014 is annexed
herewith and marked as
Annexure-6 series to
this petition.
That the Respondent no 3 to 8 have not yet
been taken for making payment of such
compensation to the petitioner, than
petitioner send a representation to the
Deputy Chief Election Officer-cum- Deputy
Secretary to the Government (Respondent
nol) by registered post on 01.10.2014
requested therein to direct the concerned
District for making payment of compensation
of the vehicleg, copy of the same also
communicated to all concerned districts i.e
Respondent no 2 to 8.
A copy of said

representation dated
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1.10.2014 is annexed
herewith and marked as
Annexure-7 series to
this petition.
That it is stated that no full payment has
yvet been made by the Respondents to the
petitioner in spite of repeated request by
the petitioner, as the sufficient delay has
been caused.
That it is also stated that in a similar
matter of one Manoj Kumar Sharma’s case ,
the Hon’ble High Court by order dated
11.5.2009 passed in C.W.J.C.no 10302 of
20006 direct the respective District
Magistrate to complete all verification and
ensure all payment to the petitiocner
within a period of fifteen days from the
date of filing of the order before
respective District Magistrate -~ cum
Collectors. Failure to ensure full and
final payments within the said period would

force the court to take a serious view of
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the matter and initiate proceeding of
contempt.

That it 1is also relevaﬁt to state here
that another identical matter of relating
to payment of Assembly Election of Bihar
2005, the Hon’ble High Court by order dated
3.9.2012 passed in C.W.J.C.No 15999 of
2012 disposed of the writ application with
a direction to concerned respondent that
respondent for payment of amount of bill
of the petitioner, to examine his bill in
the light of work done by him and ensure
release of admissible amount of the bill of
the petitioner positively within three
months from the date of receipt/ production
of a copy of the order, if necessary, by
arranging fund for the same, failing which
the saild respondent shall be liable to pay
an interest on the amount, at the rate of
12% compoundable vyearly, from his own

pocket.
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That in view of the aforesaid decision
passed by the Hon’ble High Court,
petitioner is also entitled for payment of
compensation of the vehicle with interest
over the delayed payment.
That in the aforesaid facts and
circumstances, petitioner has no
efficacious and alternative ré%dy than to
move this Hon’ble Court in writ
jurisdiction.
It 1is, therefore, prayed that
your Lordships may graciously be
pleased to admit this writ
application, 1issue rule NISI,
calling upon the respondents to
show cause as to why the reliefs
sought for in para-1 of the writ
application be not allowed and
on return of the writ or the
rule and causes as may be shown
make the same absolute and allow

the writ application on pass
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such order or orders as your
Lordships may deem fit and
proper,

and/or
may pass such order or orders as
your Lordships may deem fit and
proper,

And for this the Petitioner shall ever pray.
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AFFIDAVIT

I, Subodh Kumar Rai, aged about-48 years, Son
of Sri Bhagwan Rai, Resident of wvillage-—
English Farka, P.O and P.S- Sabour, District-
Bhagalpur, do hereby solemnly affirm and states
as follows:-

1.That I am Petitioner in this case as such I
am well acquainted with the facts and
circumstances of this case.

2 .That the contents of this writ application
have been read over and explained to me in
Hindi which I have fully understood the same
and say that the statements made in paragraphs
nos 2,4,56,02,L 8. 2 esd 27 ... .. of this
application are true to the Dbest of my
knowledge and those stated in paragraphs nos
78,900, 10,14 15 and fe T L Ll of this
petition are true to my information derived
from the records of this case and rest are bv
way of humble submissions before this Hon’ble
Court.

3.That the annexures are ¢true photo/ type
copies of its respective originals.
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