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IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil wWrit Jurisdiction)
C.W.J.C. No. s . OF 2015
Tarun Kumar

v Pe@titioner.,

VERSUS

The State of Bihar & Ors. ;

e RE@Spondents .
SYNOPSIS

Reliefs Sought for :-

This is an applicatiion for issuance of

writ in  the nature of certiorary for

quashing the order dated 16.12.2013 passed

by S.D.O. Udakishunganj vide letter No.

36932. The order itself tllegal arbitrary,

capricious full of partiality, null and

void passed contrary to the dppropriate

guideline and Procedure.

> Annexure-1 is the letter dated

01.02.2010 issued by Planning Director

vide letter No. frousro Touxo 05/08—-6 6

for completing the selection process of




Vikas Mitra ip accordance with as per

Juideline and work project.

Annexure-2 provide the Process for
determination of majority no. of Mahadaljit
caste, bPublication of Provisional list,
pProcess for filing objection and itg
abrogation. After abrogation Publication of
final 1ist and for following ‘aforesaid
Process period is pPrescribed,

Annexure-3 js the publication of final 1list
under Udakishunganj Sub  division dated

19.02.2010.

Annexure-4 ig appointment letter of the
Petitioner dateqd 26.03.2010.

Annexure-5 jg the renewal letter bf Service
of the Petitioner dated 31.10.2013
Annexure-¢ is letter dated 16.12.20; 3
whereby ang where under withoutfollowhug
the procedure for Publication of majorit vy
NG. of Mahadalit list provideqd in Annexuyre
2 5.D.0. Udakishunganj making favour to the

Respondent No. 8 has Passed that Musahar |z




in majority in Mahadalit caste than others
after taking or making favour to the

Respondent No. 8 and directed the B.D.O.

Puraini to remgve the petitiocner and fil}
up the wvacated post of Vikas Mitra within
18.12.2018 to 24.12.2013, The S.D.0. has no
authority to pPass removal letter

Annexure-7 is the guideline for, selection
and removal of Vikas Mitra.

Annexure-8 Series is the representation
filed by the petitioner for consideration
of his grievance even he also dpproached t o
the Lok Adalat with his complaint but no

anly authority and 1ok Adalat has deciced

his case.

Hence this Writ is filed for redressalcpf

his grievancs .




IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil wWrit Jurisdiction)

C.W.J.C. No. . OF 2015

In the matter of an
application under Article

226 of Constitution of

India.

AND
In the matter of: -

Tarun Kumar, Son of Shree Hira Ran,

Resident of Village and P.O. - Kurshandj ,

P.S5.~Puraini District~Madhepura.

““mmmmPetitioner.

VERSUS

1. The state of Bihar through the Chis f

Secretary, Bihar, Patna.




\ (2)

2. Director of Planning, Bihar Mahadalit
Vikash Mission, Bihar, Patna,

3. Additional Director of Welfare, Bihar,

Patna.

4. District Magistrate, Madhepuras,

5. District Planning Officer, Madhepura .
6. Sub Divisional Welfare Officer
(Mahadalit inp charge), Udakishunganj.

7. Sub Divisional officer, Udakishunganj.

8. Vivekanand Sada, sSon of Shree Mahendra

Sada, Village ~ Balia, P.0O. - Naya
Tola, P.S. - Puraini, Diétrict —
Madhepura.

."mWMMRespondents-

To,

Narasimha Reddy

the chief Justice of the Patna High Courg




(3)

of Judicature at Patna and his companion

Justices of the said Hon’ble Court.

The humble petition

on behalf of
Petitioner above
named. '

MOST RESPECTFULLY SHEWETH : ~

1.

That this is an application for
lssuance of an appropriate writ [/
writs, order / orders,
direction/directions 1in the nature of
certiorari for quashing, the letter
dated 16.12.2013 pPassed by S.D.O.,
Udakishunganj vide letter No. 36932,
whereby and where under the petitioney
has been arbitrarily removed from the
post of Vikas Mitra without giving any

opportunity to the petitioner to




(4)

ITépresent his case. The order itself
void as per guideline and work project
(dk; 2z tkstuk) Provided ror the
selection and removal of Vikas Mitra

and any other relief / reliefs as o¢n

the case stated herein below.
That the substantia} question involved

in the present writ application are s

follows :-

(I) Whether or not the réspondent
authorities are Justified by
removing arbitrarily to the

Petitioner freom the post of Vik:is




(ITI)

(II1)

(IV)

(V)

(5)

Mitra without any fault on his
part ?

Whether or not The 'espondent
authorities are Justified by
removing the Petitioner against
the guidelines provided for the
selection ang removal of «¢he Vikas
Mitra ?

Whether or not the r'eéspondent

authorities are justifieg to
remove the petitioner withoyt
giving the pPetitioner ansyy

OPportunity to pe heard.

Whether the impugned order his

Principle of natural Justice »
Whether Or not the respondep

authoritiesg are Justifieqd

by




{6)

+

removing the petitioner on his own

fault and passed, illegal order

giving favour to the Respondent,
That the petitioner is 5 Citizen of
India and residing within the

territorial Jurisdiction of this

+

Hon'ble Court.

That it is stated and humbly submitted
that the Bihar Government has taken a
policy decision to start Mahadalit
Vikas Mission for the development of
Schedule Caste and to pProvide

employment namely Vikas Mitra to ap

eligible person belonging to Mahadalit
community on the contract basis from
the rural ares in each Panchayat and
from urban area in each ward.

That it is Stated and humbly submitted

that for the Purpose of Selection of




(7)

Vikas Mitra guideline has Provided
whereby and where under process for
selectioh, eligibility, Honorarium,
training elevation, period of
employment and teémoval process, duties
of Vikas Mitra and liability of B.D.o.,
€xecutive Officer has been explained.

That it is Stated and humb1y submitted
that for the Purpose of selection 5f
Vikas Mitra an work Project has

been

also provided by the 5.C. and S.T.

Welfare Department whereby anpg where

under various steps period has

Vikas Mitra.

That it ig stated and humbly submitt,

that a letter dated 01.02.2010 =

issued by the Planning Director, Bih; 4~




(8)

Mahadalit Vikas Mission, Bihar, Patna vide

letter No. Rrowwo Howwo 05/08-66 whereby

the selection of Vikas Mitra, following the
determined process with pPriority basis
within stipulateq period given g the
guidelines of work pProject.
A Photocopy of letter dated
01.02.2010 is annexed as

Annexure-1 to this petition.

Prescribed for taking steps in the
selection Process of Vikas Mitra,

That it is stated and humbly submitted
that during prescribed perisd
appropriate steps for determination g

majority no. ©of Mahadalit Caste a4

Preparation of list  has Provided ;¢




(9)

Clause 4 of the work Project and at

Clause 5 period Prescribed for
recommendation or approval and
Publication of list provisionally

majority Mahadalit Caste Clause 6 has

provided the period for filing
Objection and abrogation on the
determined majority no. of Mahadalit

A Photocopy of Clause 4,
Clause 5 and Clause 6 1is
annexed herewith and

marked gas Annexure—2 to

this writ application.

1Q. That it 4ig Stated and humbly submitteg

that after taking aforesaig Steps 4

list of Majority of Mahadalit Was




11.

(10)

published onp 19.12.2010 whereby anpg
where wunder Block wise majority of
Mahadalit under Udakishunganj sub

division for Selection of Vikas Mitra

has been Shown.

A Photocopy of list dateq
19.12.2010 is annexed
herewith ang marked gas
Annexure-3 to this
application. '
That it is stated and humbly Submitted
that after Publication of majority 1ist
of Mahadalit the Process for
appointment of Vikas Mitra has taken

Place and the Petitioner hag been

appointed as Vikas Mitzra. The




12.

(11)

A Photocopy of
appointment letter is
annexed herewith and

marked as Annexure-4 to

this application.
That it is stated and humbly Submitted
that the petitioner had done work
satisfactorily therefore he was further
considered for the post of Vikas Mitra
and his appointment Wwas renewed vide
letter No. 3863 dated 31.10.2012. n
letterrin this regard has been sent to
the petitioner till 3.10.12° no apy
objection has raised. by the authority
concerned or by any Mahadalit Caste
regarding Majority point.

A Photocopy of lettey

dated 31.10.2012 =]

annexed herew;th aned




13.

(12)

marked as Annexure-5 to this
application,
That it is stated and humbly submitted that the
petitioner hag been further appointed as gap
Vikas Mitra and done work satisfactorily
pPeacefully and with devotion till 16.12.2013.
No any complaint made against the petitioner by

the respondent authoritjes. All of 3 sudden a

vide letter No. 3693 dated 16.12.2013 for

Mahadalit without following the procedure

provided Consideration of majority

project only for giving favour to the

Respondet. of the caste and at Paragraph 5 ,f

the aforesaid letter B.D.o.,




14,

(13)

Puraini  has directed to remove the
petitioner because he has not belong to
majority in number of Mahadalit Caste
and take steps for fresh appointment on
the wvacant post within 18.12.2013 to
24.12.2013. '
A Photocopy of letter
dated 16.12.2013 is
annexed herewith and
marked as Annexure-6 to
this application.
That it is stated and humbly submitteg
that the order of removal of thre
petitioner passed by the Sub-Divisions 1
Officer dated 16.12.2013 vide letter
No. 36932 jig itself void, S.Dfo. has jo

PoOwer to pass removal of Vikas Mitra

order in his own signature. The remowv;1




(14)

1s against guideline provided for the

Selection and removal of Vikas Mitra. The

guideline. Accordiﬁg to  which District
Planning Officer has only authority to
remove Vikas Mitra on the consent of the
District Officer. Only giving faV9ur to the
réspondent the latter dated 16.12.13 has
been issued.
A Photocopy of Clause VI of
the guideline 1S annexed
herewith and marked as
Annexure-7 to this
application, '
15. That it isg Stated andg humb1ly submitted

that the determination of Mahadalit

Caste was Prepared andg dPproved by the




16.

(15)

authorities concerned as stated at
column 2 of Clause 4 of WOrk project
and period was also Prescribed at same

Clause. No interruption interference

Petitioner 1s quite innocent has
suffered for the act done by the
respondent authorities, No OPpOortunitsy
Was given to the Petitioner although
Sub clause 8 of Clause III of guidelipe

provided for taking action in

accordance with law.




17.

(16)

considered for continuation. And til1l

2012 no dny objection has raised no

intention giving favour ‘of the

Respondent No. 8.

and sent by registered POsSt  before the
D.M., Madhepura, Mantri Kalyan Bibhag,
Patna. Mahadalit Vikas Mission,l Patna on
31.12.2013. But £Lill date his application
has been not considered by the aforesaid
authoritijes. He dpproached to the
Lok Adalat on 19.12.2013 but ti11 date

his case hasg also not been decided.

Therefore petitioner filed this writ




18.

(17}

application for the redressal of his
grievance.,
A Photocopy of

application g receipt of

registered post are
annexed herewith and
marked as Apnexure—B
Series to this

application,

that the Order dategd 16.12.2013 is
illegal, arbitrary, malafide, Suffering

from partiaH}y, null g void, abuse Ff

It is therefore Prayed thgy-
your Lordship’s may s

9raciously be Pleased to




(18)

issue rule NIST calling upon
the respondent au%horities
to show cause asg to why the
writ application be not
admitted or disposed of at
the time of admission stage
itself and on return of the
rule, is not shfficient
cause 1S shown, make the
rule absolute, allow the
writ application and after
hearing the parties be
further Pleased to command
the respondent to provide
the relief asg soﬁght for
which petitioner jig entitled
in accordance with law and
quash the order dated

19.12.2013  passed by the




And for this

Pray.

S.D.0O., Udakishunganj vide

letter No, 36932,

And / or

and proper,

And
During Peéndency of Writ
application Stay the
Operation of further

dppointment .

the Petitioner shall ever




AFFIDAVIT

1, Tarun Kumar, aged about 26 years Son of Shree

Hira Ram, Resident of Village and P.O., - Kurshandi,

P.S.-Puraini District—Madhepura, do hereby solemnly

affirm and state as follows:- '

1. That, I am petitioner in this case and as such
am  well acquainted with the facts
circumstances of the case.

2. That, the contents of this affidavit andg
petition have been read and explained to me in
Hindi which T have fully understood and the
Same are true to my knowledge and belief.

3. That, the statement made in Paragraph No. 1l to
&, 8, 15, 16 and 18 are to my knowledge and
those are mentioned in Paragraph No. 7, 9 to 14
and 17 are true to my information derive from
the record and rest are by way of submission.

4. That, the Annexure are photocopy of their
originals respectively,

and
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