IN THE HIGH COURT OF JUDICATURE AT PATNA
f (Misc. Judicial Jurisidiction Case)
‘M.J.C. No. of 2013
(Arising out of C.W.j.C.N0.2330 of 2010)
Ashok Kumar Singh ...Petitioner
versus
The State of Bihar & ors. ..O.Parties

Subject:- Contempt Matter

I N D E X
S1.No. Particulars Page Nos.
A contempt petition with Affidavit 1-10

1.Annex-1 A true copy of the order dated 27.6.2011

2.Annex-2 A true copy of the order dt.31.7.2012

3.Annex-3 A true copy of the representation filed by the
petition dated 16.8.2012
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IN THE HIGH COURT OF JUDICATURE AT PATNA
( Misc. Judicial Case Jurisdiction)
M.J.C. No. of 2013(Contempt)
(Arising Out of C.W.J.C.N0.2330 of
2010 & C.W.1.C.N0.4730 of 2009)
In the matter of an
application under Article 215
of the Constitution of
India, 1950 read with Sec.12
of the Contempt of Court
Act, 1971
And
In the matter of

1.Ashok Kumar Singh,S/0 Late Rupkant Singh,Resident of

Village- Majaura,Police Station-Bihariganj,District-
Madhepura.
2.

..... Petitioner

Versus




A

I.The State of Bihar, Through the Chief Secretary ,Govt. of
Bihar.

2.5ri Upendra Kumar,District
Magistrate,Madhepura,Distt. Madhepura.

3.5ri Mukesh  Kumar,Sub Divisional Magistrate
Udakishunganj,Distt.Macdhepura.

4 Mr.Poddar The Anchal
Adhikari,Udakishunganj,Distt. Madhepura.

5.8ri Saurabh Kumar Saha,The Superintendent of Police

Madhepura,Distt. Madhepura.

6.8Sri  Manoj  Kumar,Dy.Superintendent of Police,
Udakishunganj,Distt. Madhepura. .....Opp.Parties.
To,

The Hon’ble Ms.Justice Rekha M.Doshit, the Chief Justice
of the High Court of Judicature at Patna and her companion
justices of the said Hon’ble Court.

The humble  contempt
petition on behalf of the
petitioner above named:-

Most Respectfully Sheweth:-




3.

That the petitioner pray for starting a contempt
proceeding against O.ps. for non compliance of the order
contained in Annex-} .being the order dated 31.7.2012
passed by Hon’ble Mr.Justice Samrendra Pratap Singh in
C.W.J.C.No.2330 of 2010 with C.W.J.C. No0.4730 of 2009
wherebyand whereunder the learned Hon’ble Judge directed
the O.Ps. interalia to implement the order dated 11.3.2008.

That the petitioners have not moved in the matter at any
time previous to it.

That the fact of the case in short is that Hon’ble
Mr.Justice Jyoti Sharan heard the matter earlier in
C.W.J.C.No.2330 of 2010 filed by the petitioners vide order
dated 27.6.2011 and his lordships clearly took notice of the
facts that District Magistrate, Madhepura and the circle
officer, Madhepura(the then) ultimately decided that the
raiyati land of the petitioner collectively measuring about
40 to 50 bighas situated by the side of the village Public
Road running between Majaura Rampur Dehru certain
Basgit purchas issued by the Circle Officer the then in

favourof Basgit purcha holders are bad in law and hence



4.

they are being cancilled.The order is dated 11.3.2008 passed
Bavy
by D.M Madhepura,Annex-4 decided/adjudicated in view of
the fact those Basgit Purcha holders were the encroachers
on illegal public Road hence they have the same persons no
right .
A photo copy of the order
dated 27.6.2011and
g-7- 08
11.3.2008=«# e annexed

herewith and marled as

Annexure-lseries to this

petition.

That it issubmitted and stated that some purcha t.e. 11
in number had filed C.W.J.CN0.4730 of 2009 sikandar
Mandal & ors. And obtained stay order challenging
theorder of the learned District Magistrate Madhepura dated
11.3.2008 and learned Circle Officer Udakishunganj
contending that the order passed by the order by D.M. is
bad and they were not heard in the matter and hence both
the writ petition were made analogous and heard together

by Hon’ble Mr. Justice Samrendra Pratap Singh who has



S.

been pleased to pass an order dated 31.7.2012 holding
interalia that the purcha holders petitioners C.W.J.C.
No0.4730 of 2009 was not at all maintainable and it was
ultimately dismissed and directed respondent O.ps. D.M.
Madhepura & 8.D.0O.,Udakishunganj to implement their
own order dated 11.3.2008,
A photo copy of the order
dated 31.7.2012 is as passed
by  Hon’ble mr.Justice
Samrendra pratap Slingh is
annexed  herewith  and
marked as Anneuxre-2 to
this petition.

That the petitioners moved in the matter for
implementation of the order passed on 11.3.2008 by filing
representation dated 16.8.2012 with c.c. of the order dated
31.7.2012 but no any steps have been taken by the learned
O.Ps. who have been made O.Ps. by name i.e. the D.M.
Madhepura,§.D.M, and Circle officer , Udakishunganj and

the S.P. Madhepura and the Dy.S.P. , Udakishunganj.



6.

L.

A photo copy of the
representation filed by the
petition dated 16.8.2012 is
annexed herewith and marked
as  Anneuxre-3 to this
petition.

That it is pertinent to give explanatory note to the
order dated 11.3.2008 which  in effect amounts to
implementing order passed in order passed in Cr.W.I.C.
No.518 of 1994 to vacate the public road in question. Order
dated 4.8.94 passed in Cr.W.J.C. No.518 of 1994 which was
kept in abeyance till disposal of Appeal No.8 of 2008.

7 That it is submitted and stated that under the aforesaid
circumstances O.ps. made party by name in contempt
petition are liable to be punished in a duly constituted

proceeding for violation of order passed by this Court.

It is, therefore, prayed that
your Lordships may be

pleased to start a contempt



'

proceeding against the all the
O.Ps. after issuing notices to
the O.Ps. to explain as to
why contempt  proceeding
should not be started against
them for non compliance and
or delibeate violation of the
order contained in Annex-
and after cause has been
shown if any by the O.Ps.hear
both the parties on the show
cause after hearing them start
a contempt proceeding
against the O.Ps. and
punished them in accordance
with law or pass any order or
orders which your Lordships
may deem fit and proper.

And for this the petitioner shall ever pray.




AFFIDAVIT
I,Ashok Kumar Singh, Aged about 65 years, S/o Late
Rupkant Singh,Resident of Village- Majaura,Police Station-
Beharignaj,District-Madhepura, do hereby solemnly affirm
and state as follows:-
L. That I am petitioner of the said case and as such I am
well acquainted with the facts and circumstances of the case .
2. . That the contents of this petition have been read by me
and understood the same and the statements of facts made
therein are true to my knowledge and belief.

3. That the anneuxres are true /photo state copies of their

respective originals.

A Pae W mmon Syl
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IN THE HIGHI COURT OF JUDICATURE AT PATNA
CWIC No.2330 of 2010

UPENDRA PRASAD SINGH & ORS

Versus

THE STATE OF BIHAR & ORS ~

27.06.2011

ol

Heard Mr. Chandrashekhar Prasa 'Sm h\,ﬂlearned

more particularly the sttnc%“Mag ate, Madhepura, the

. Superintendent of Pohce Madhepura the Circle Officer and

other concerned ofhcers for takmg effective steps for removal of

ﬁﬁqg been considered and adj'udicated upon
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z acoepted-‘-\j' the District Magistrate, Madhepura and the Circle

~ " .ﬁ,
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JCer, Madhepura including the fact situation that for the

7
raifati land of the petitioners collectively measuring about 40 to

. ;l_; é;
> blgha situated by the side of the village public road running

biween Manjaura-Rampur ~ Dehru, certain purchas were

ly issued by the Circle Officer in favour of the

in law by the Collector-cum-District Magistrate, Madhepura
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vide order dated 11.3.2008 and whereupon directions were
issued to the Circle Officer, Udakishunganj to take appropriate
action. As a consequence thereof the basgh purcha issued in
favour of the encroachers were set aside by the Circle Officer.
Learned counsel submits that despite this position and the
various orders of this Court, the Administration has not been
able to remove the encroachers and they are yet settled on the
_ raiyati land of the petitioners and also by the side of the public
road. He submits that in the(s"‘é:”:éircuq}_s;t:a}nces the petitioner has

been constrained to file the writ petition for the reliefs in

=

question.

A
A supplementary affidavit has been filed today
dﬁﬁ . )’%"

pro‘éfe&eding in which the details of

ﬁiﬁt I
swom by the Colléctor cum District Magistrate, Madhepura on

tﬁmﬁsﬁﬁé}%@ggd in the writ petition and the reliefs sought for as
o e
: ‘so%exp’laining the reasons for the delay in removal of the

encrbachers from the area in questions, in the circumstances that

= ,_“ ; ;f

the” g;ggit purcha issued in their favour was cancelled in a duly

AR .
> ‘Tq}%‘

constituted proceedings under the Bihat Privileged Persons

. s i@@g;?mﬁmomestead) Tenancy Act, 1948 and as a consequence whereof
4 & all the persons settled on the raiyati land of the petitioners

became encroachers and the Administration Wwas under a duty

and obligation to remove them from the place.



The counter affidavit aforesaid shall be filed

within a period of four weeks from today taking into

consideration the pleadings made in the writ petition as also’in

the supplementary affidavit filed today.

As prayed by learned counsel appearing on. behalf
of the State, put up on 01.08.201 | retaining its position.

~ (Jyoti Saran, J.)
S.Sb/-
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It is therefore prayed that your honour may be graciously

pleased to cancele the parcha of O.P. No.2 to 29
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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.2330 of 2010

|. UPENDRA PRASAD SINGH S/0O LATE SHATRUGHAN SINGH R/O
VILL.- MANJAURA, P.5.- BIHARIGANIJ, DISTT.- MADHEPURA

2. OM PRAKASH SINGH S/O NANDA LAL SINGH R/O VILL.-
MANJAURA, P.S.- BIHARIGANJ, DISTT.- MADHEPURA

3. BIRENDRA PRASAD SINGH S/0 LATE BINDESHWAR SINGH R/O
VILL.- MANJAURA, P.S.- BIHARIGANIJ, DISTT.- MADHERURA

4. VIJAYA SHANKAR SINGH S/0 LATE VISHWANATH SINGH R/O

g % VILL.- MANJAURA, P.S.- BIHARIGANJ, DISTT.- MADHEPURA
z 8 2z 5. ARJUN SINGH S/O LATE ISHWARDEO SINGH"R/O VILL.-
& & = 2 MANJAURA, P.S.- BIHARIGANI, DISTT.- MADHEPURA
¢ = ’r‘; 6. ASHOK KUMAR SINGH $/0 LATE RUPKANT STNGH R/O VILL.-
G Ao % MANJAURA, P.S.- BIHARIGANJ, DISTT. MADHEPURA
N %@g R T e Petitioner/s
= o Versus
= gl\’gé 1. THE STATE OF BIHAR THROUGH THE CHIEF SECRETARY
3 - GOVT. OF BIHAR E
%10 7 THE DISTRICT MAGISTRATE MADHEPURA, DISTT.-
MADHEPURA - 3
=) 3. THE SUB DIVISIONAL MAGISTRATE UDAKISHUNGANJ, DISTT.-
- MADHEPURA
- =20 4. THE ANCHAL ADHIKARI UDAKISHUNGANJ, DISTT.-
R MADHEPURA L7 At
& S e 8 5. THE SUPERINTENDENT OF:POLICE MADHEPURA, DISTT.-
= ° = MADHEPURA

6. THE DY. S.P., UDAKISHUNGANJ DISTT.- MADHEPURA
> THE SUB INSPECTOR OF POLICE / SHU  BIHARIGANT POLICE
3,7 STATION, BIHARIGANJ, P.O.-  BIHARIGANI  DISTT-

B W Tey g PC PR P T LTAL L A

MADHEPURA,
8. RAVINDRA CHARAN YADAV 8/0 MUNILAL YaDAV EX-MLA
AND EX-REVENUE- MUISTER, GOVT. OF BIHAR, R/O VILL.-

1621508 TULSIA.  VIA  BIHARIGANJ, P.S. BIHARIGANI DISTT.-
4268 MADHEPURA

9. ANIL KUMAR JAILWAL S/O DAMODAR BHAGAT MUKIIY A,
GRAM PANCHAYAT MANJURA, P.S. BIHARIGANI AND VILL.-
: _MANJAURA, DISTT.- MADHEPURA
10’ VIDHAN CHANDRA YADAYV S/O NAME NOT KNOWN FORMER
.. ANCHAL ADHIKARL, ~UDAKISHUNGAN, NOW POSTED
"'=__'_ANCHAL ADHIKARI AT MANSAR, P.O. MANSAR, P.S.-
e "BIHARIGAN, DISTT.- KATIHAR, /O THE COLLECTOR QOF THE
il DISTRICT KATIHAR ATKATIHAR
11.5SIKANDAR MANDAL S/O LATE RAJENDRA MANDAL R/O
VILL.- MANJAURA, P.S.- BIHARIGAN], DISTT.- MADHEPURA

. Respondent/s
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Patna High Court CWJIC No.2330 0f 2010 (9) dt.31-07-2012
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o

NARAYAN MANDAL

JAGDISH RAM

MOST MADHO DEV!

DUKHAN MANDAL

MAKHAN MANDAL

10. SULTAN MANDAL

11. BINDESHWARI THAKUR

12. MUNI LAL MANDAL R

13 KISHAN PASWAN, ALL RESIDENT OF VILLAGI: MANJAURA,
POLICE STATION UDAKISHUNGANJ, DlSTRlC’I‘ MADHEPURA.

ity e Petitioner/s

ceNow

Versus AL
THE STATE OF BIHAR ‘
THE DISTRICT MAGISTRATE MADHEPURA
13 DIVISIONAL OFFICER UDAKISHU—NGANJ MADHEPURA
CO UDAKISHUNGANJ, MADHEPURA
CIRCLE INSPECTOR, CIRCLE OFFICE, MADHLPURA
HALKA KARAMCHARI, MADHEPURA
UPENDRA PRASAD SINGH
JATAN SINGH _
SHYAM SINGH e
_VIJAY KUMAR SINGH, RESIDENT{OF MANJAURA, POLICE
STATION UDAKISHUNGANJ, DISTRICT MADHEPURA,
L .. ... Respondent/s

~©wﬂ99%wwr

P

Appearance : i e i
For the Pctmoncr/s s Mr Chandra Shekhar Pd.Singh and
o “iBrijfMoban Kumar Singh

- ror tlﬂ- '{Cbgo..uerlhs T ; pir. l\'iglu 4 Lk‘.)u iy

CORAM: HONOURABLE MR. JUSTICE SAMARENDRA
PRATAP SINGH ©
ORAL ORDER;

9 31-07-2012 . _Bo"trh the writ petitions arc taken up for hearing and are
bemg d1sposed of by this common order.
" Petitioners of C.W.J.C.No. 4730/2009 are Purcha holders

whcreas petitioners of C.W. 7.C.No. 2330/2010 arc holders of the

saj:_ land falling in village Manjaura and Rampur Behua within

“kf“s'i )L;sd‘

Udaklshunganj biock.

It appears that some persons at behest of a political leader

forcefully occupied land by the road side of village Manjaura and
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other village within Udakisunganj block.
A writ petition bearing C.W.J.C.No. 528 of 1994 was filed

for removal of the encroachment from public Jand. This Court

vide order dated 4.8.1994 directed the respondent- ofﬁcsals to
remove the encroachment as ordered by Sub: Dwxssonal Ofﬁcer

Udakisunganj from public land. It is, the case of the petitioners
,,3 8 ! LR L2

that the persons who encroached public;,land also encroached

their land on call of the then MLA who at the relevant time was

the Revenue Minister of the State also It appears that ~ while
removing the encroachers, the then Circle officer  granted

Basgit Purcha on petmoners land. The petitioners of

C.W.J.C. No. 2330/2010 ﬁled an appeal before the Collector,

Madhepura ngmg rise. to Appeal no. 8 of 2000. The Coillector

allowed thc appeal anci dlrected the Circle officer to make an on

- spot mspectlon and to pass appropriate order in accordance with

i

law,, w1th1n a month. Pursuant to the order of the Collector,
Ak w%«%

Madhepura, the Circle officer made an on spot enquiry and

"ﬁ,thc_rehé:ﬁer cancelled the Purcha issued to the petitioners of

. W. I C No. 4730/2009 in terms of order of the Collector passed

x\& in exppeal no. & of 2000 dated 30.7.2008. The cancellation of
“ . Basg1t purcha by Circle officer in view of order of Collector,
:;; r‘;skx
bl T - .
W ¢ Madhepura has been challenged by petitioner of C.W.J.C.No.

4730 of 2009. The petitioners of C.W.J.C.No. 2330/2010 have




Patna High Court CWJC No.2330 of 2010 (9) dt.31-07-2012

. 4/6 7
>

prayed for implementation of order of the Collector, Madhepura

and subsequent order passed by Circle officer, Udakisungan].

They state that Basgit purchas were granted Without following

due provisions of the Bihar Privileged Persorisj Homestcad Act,

1947 and the Bihar Privileged Persons Homestc:ad ﬂules 1948.

LT

As such the Collector of the dlStrlCt rlghtly cancellerd the same.

The enquiry reports would show that SOII_l‘?“Of'[he persons who

were granted Purcha would not come in the category of

‘privileged person’ under the Act On the other hand, petitioncrs

s
S

of C.W.J.C.No. 4739/09 submnted that all of them were not
heard by the Collectof,' Madhepura in Appeal no. 8 of 2000.

They state that many persons were not having homestead land.
T

They have further cha\_ %-ngea the subsequent order issued by the

-; A;bv‘"-a.,,a il A :i.

Circle ofﬁce ,gUdaklshungan_l dated 30.7.2008 cancelling their

xﬂ% )
Basgit Egrch s

Ihave heard the counsel for the parties.

Pelition‘ers of C.W.J.C.No. 4739/2009 has challenged

‘~=-'~-,-n_C)1;cl_¢r' of the Collector on the ground that some of the Purcha
Fwere not heard. It would appear from the order of the

Co_:l_lec'tor that he heard the advocates appearing for them.

G

“'Furthermore, petitioners of C.W.J.C.No. 4730/2009 do not state

as to who amongst the Purcha holders were heard in the appeal.

7 In the absence of any specific statement to that effect and in
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view of categorical statement of the Collector that the advocates

of other side were heard, I do not find any substance in the

submission of petitioners of C.W.J.C.No. 4730/2009 that they
were not heard. B

Furthermore, I find that the Basglt purcha was issued

'S??;f’ -

without making an enquiry as prov1ded under Jhe Act and the
concerned Rules. Furthermore, the :raly;}ggsx .of the land, who are
petitioners of C.W.J.C.No. 2330/5010 WCIL not given an
opportunity to place theirgqs_e before“fﬁé Circle officer before
passing an order issuing Basgit purcha

The petltloners ofC W J C No. 4730 of 2009 have moved

this court agamst order of the Circle officer, Udakishunganj

passed consequent"; to order of the Collector. The petitioners

have alternati'\{fe-statutory remedy of moving the Collector,
Madhepnra agamst the said order. In this view of the matter,
k%

C. W J C No 4730/2009 is not maintainable and is dismissed.

_However, it will be open for the petitioners of
. C.W.J.C.No. 4730/2009 1o take a plea before the learned
"“"'"'g“‘Cp%iébtor regarding limitation that they were pursuing their

remedy before this Court.

C.W.J.C.No. 2330/2010 has been filed for commanding

5

_the respondents to implement their own order dated 11.3.2008.

The petitioners would be at liberty to move the
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respondents, particularly respondent no.2 and 3 for

implcmentation of the order of Collector, Madhepura and

Circle officer, Uda Kisunganj.

With the aforesaid directions, C.W.I&éiNO}i—:;g;‘q?;O/ZOlO is
L

disposed of. o
g4 ) e :
Shashi. (Samarendra Pratap Singh, Jj
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