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IN THE HIGH COURT OF JUDICATURE AT PATNA
(Miscellaneous Jurisdiction)
M .JC. No. of 2014
(Ansing out of CW.J.C. of 2007)
Dr. Upendra Yadav ... Petitioner
Versus

The State of Bihar and others ... Opposite Party

Sub:-Contempt Applicatior
| NDE X |
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That it would be indeed essential to bring to the notice of this Hon'ble

Court certain facts and developrnents in the matter that would help

appreciate the discriminatory actions exposing the contemptuous and
contumacious approach of the opposite parties as against the petitioner
and the petitioner's college.

That the opposite parties gol the pétitioner’s college inspected by a
committee  that found things in order and hence recommended

permanent affiliation for the college of the rural background way back

“on 16.03.2007 itself. In such siluation, grant of affiliation fo the

petitioner's college was the only lcgical step needed in the case.
True-copy of the inspection-report dated
16.03.2007 is annexed herewith and
marked as Annexure-P2.

That it is submitted at the outsét that the opposite parties nos. 2 & 3

have heen delaying the grant of affiliation to the petitioner's college for

some ulterior purposes alone. The same becomes explicit in their

~ granting affiliation to several exactly similarly situated colleges Lahtan

Chaudhary Inter College Saharsa, Ramanand Yadav Inter College
Siwan, Basant Inter College Siwan and C.B.|.College Siwan to name a

faw. Copies of letters granting affiliation to some of these colleges the
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AFFIDAVIT

I, Or Upendra Yadav aged S4yis son of Late Dhutner Prasad Yadav
" Resident of Village : Chikmifulkaha, P.S. : Gamharia, District
Madhepura do hereby solemnly affirm and state as follows :

1 That | am myself the petitioner of the present contempt
application and as such am well aware of the facts of the
present case.

J That the contents of the present application have been read
and understood by me and | testify them all to be true to the
best of my knowledge and belief.

3 That the annexure enclosed are true to the respective originals.
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certificates Thave been issued through the
Institution from where they had appeared in the
examination.

Learned counsel for the petitioners
submits that the results of the students ought
to have been sent to the petitioner Institution
for distribution to the students.

However, since the petiticner Institution
did not enjoy affiliaticn, the Bihar School
Examination Beoard (Higher Secondary) could not
take cognizance of existence of this
Institution, and therefore, noc fault can be

R g, R A
foun%:1n~m@% issue of marksheets and provisional
i,

o ‘ELQB' ' .C) %%? . .
ffgix& : certifica )Q afhe students to the Institution

;f

4

O

through which thgﬁstudents had appeared in the
1

examination.

Learned coynsel for the petitioners
submits that the jfispection report ought to have
been confiqsﬁéggﬁy the Board and final decisicn

Qc:quhLFtl e been taken in the matter of grant
of affiliation to the Institution.

It goes without saying that if necessary
inspection and enpquiry with regard to the

petitioner Institution has been made in

accordance with law, the Board 1is obliged to
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5
petitioner could lay his hands on are being annexed here for quick
reference.
T'rue—clOpies of the letters granting
affiliation to some of the similarly

situated colleges are annexed herewith
& marked as Annexure-P3 Series.

That in a contempt application M.J.C.790/11 filed by Shri Anugrah

Narayan Singh Inter College Motihari, this Hon’ble Court intervened in
an almost exactly similar situation and these very opposite parties
granted affi|iaﬁon to that college vide Memo No. GIEC/Call-Estb/74/04
dated 23.08.2011. The petitionar submits before the Hon'ble Court with
full sense of responsibility that the case of the petilioner's college is

clearly on a better footing and in the situation, the opposite parties are

~ guilty of contempt of a clear direction of the order of this Hon'ble Court

deserving punishment
True-copy of a recent affiliation granted
dated 23.08.2011 in contempt matter to
a simnilarly situated college is annexed
herewith & marked as Annexure-P4.
That equality before law is a cardinal principle of justice and the

petitioner invokes the same bringing forth the contumacious approach

of the opposite parties and imploring this Hon'ble Court to take punitive
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s;ieg;s against them in order to uphold its majesty. The same would be

subservient to the interesl of justice.

11: That the opposite parties are also guilty of contempt of order dated
G2 2011 passed in the earlier contempt matter filed by this very
petitioner directing them to file within four weeks a show-cause giving
reason for delay, but of no avail.

12. 'Tha.t the petitioner and the cc:-;llege—iwquestion would suffer irreparable

loss and injury if the contempt is not granted and the O.P.s are not

punished in accordance with law.
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IN THE HIGH CQURT OF JUDICATURE AT PATNA
(Civil Miscellaneous Jurisdiction)
M.J.C. No of 2014
{Arising out of CW.J.C N0.4222 of 2008)
In the matter of an application for
contempt U/S 12 (1) c of the
Contempt of Courts Act '

AND
In the matter of

Dr. Upendra Yadav S/0 Late Dhutner Prasad Yadav

Resident of Village - Chikmifulkaha, P.S. : Gamharia,

Districl - Madhepura... ... . ... ... Pettioner
Versus

The State of Bihar through Mr. Anjani Kumar Singh son of not known |

The Chief Secretary, Government of Bihar, Patna

Mr. Suresh Chaudhary son of not known, the District Education Officer,

Madhepura

Mr. Niwas Chandra Tiwary son of not known, the present Chairman,

Bihar School Examination Board, Budh Marg, Patna.

Mr. Ashutosh Kumar son of not known

The present Secretary, Bihar School Examination Board,

RBudh Marg, Patna... ... . .............................Opposite Party




fo, '
“The Hon'ble Ms. Justice Rekha M. Doshit, the Chief Justice of the High
Court of Judicature at Patna % other Hon'ble Justices of the said Court

The humble application for
contempt on behalf of the
sole petitioner above-named

Mos!t Respectfully Sheweth -

1. That the present application is being filed for initiation of contempt for
deliberate disobedience of the order dated 05.08.2008 passed in
0 W.J.C. No.4222 of 2008 by Hon'ble Mr. Justice J.N.Singh.

2 That the petitioner had earlier filed a contempt application before this
court for the relief prayed hereunder vide M.J.C. No.1909 of 2010
which stood dismissed in default on 08.12.2011 by Hon'ble Mr. Justice
1 N Singh as the sole counsel for the petitioner did not appear befofe
the Hon'ble Court and the same &Vu!ged to the petitioner recently.

1. That vide an order dated 05 08.2008 passed in CW.J.C.No4222 of
5008 this Hon'ble Court had directed the opposite parties to consider
the grant of affiliation to the petitioner's college within a period of six
months-—— a plain perusal of the order speaks for itself. However, times
without number, the petitioner has been approaching the oppésite
parties in general and the O.P.No.3 in particular but the opposi'te

parties have chosen to sit tight over the matter for no justifiable reasons
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True-copy of the  order dated
16.03.2009 passed in C.W.J.C.No.
472722 of 2008 is annexed herewith and
marked as Annexure-P1.

That the order aforesaid passed by the Hon'ble Court was made known

to the O.Ps. through the learned counsels in whose presence-the same
was passed in open court: through the representation given by the
petitioner alongwith a copy of the order: through the service of the
earlier contempt-petition & supplementary-affidavit on the: Ieamed
counsel for the Board; through the . court-proceedings in the earlier
contempt matter, so On and so forth. Thus, the opposite parties can not

feign ignorance of the order of the Hon'ble Court the contempt whereof

is being alleged herewith.

That for the purposes of grant of affiliation to the petitioner's college,
there was an inspection carried out in the petitioner's college by an
insr.)ectionmtea'm duly constituted by the opposite parties themselves
and things were found satisfactory as would be evident from a report
therenf. However, despite the inspection-report  being okay, the

contemnors-oppesite parties have chosen not to consider the grant of

~ affiliation to the petitioner's college acting in gross contempt of the

arder of this Hon'ble Court.
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